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TRANSPORTATION COORDINATION 


Much is being said by advocates of waterway and 
motor truck transportation and by those who profit by 
steamship transportation, of the necessity and wisdom 
of a policy of transportation coordination that will bring 
into the fullest use all these agencies of transportation to 
the end that freight and passengers may be moved at 
the lowest possible cost and the greatest possible eff- 
ciency. We are in favor of such a policy of coordination, 
but we look at the problem a little differently from some 
of the enthusiastic advocates of this, that, or the other 
form of transportation that will, they think, mean cheaper 
or better transportation for them. We try to view the 
transportation problem as a whole, with the interest of 
the entire public, and not just one section of it, in mind, 
and with an eye to business administration and regula- 
tion that shall be sane and wise, everything and all in- 
terests considered. 

The ideal system would be the development of wa- 
terways, where they can be used to commercial advan- 
tage, to the full extent of their practical availability ; the 
use of motor trucks as common carriers wherever they 
can be used to better advantage than the railroads in the 
carriage of freight and passengers; the use of steamships 
for transcontinental traffic wherever they can be advan- 
tageously used, as compared with the railroads ; and even 
the use of air machines when they reach the point of de- 
velopment that will make them commercially available. 
These are all agencies of transportation that can be and 
should be coordinated with the railroads so that each will 
carry what it can best carry at the rates that are justified 
by conditions. Provided the questions as to what each 
could carry most advantageously and as to what rates 
were fair, were settled equitably, then it would be a ques- 
tion of survival of the fittest as to whether this, that, or 
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the other agency made money or lost money. The mat- 
ter would be one of competition on a fair basis. 

But, though all these agencies are similar in kind 
and, therefore, subject to coordination, in a physical 
sense, they cannot be or should not be coordinated when 
some are subject to one kind of regulation and restric- 
tion, others to other kinds, and others to none at all. 
Their coordination and use in one system of transporta- 
tion must rest on a consistent policy that will be fair to 
all of them and fair to the public that uses them and that, 
in some cases, is called on to pay for them, in one way 
or another. 

First, all these agencies of transportation which it is 
proposed to coordinate ought to be subject to the same 
kind of regulation, by the same body—or by several co- 
ordinated bodies—or none of them ought to be. ‘It is 
not consistent or business-like to regulate the railroads, 
for instance, and not regulate motor trucks or water car- 
riers in competition with them. 

Second, any common carrier using a roadway or wa- 
terway which the taxpayers have built, or developed, or 
maintain, should pay for the use of that roadway. This 
is not only sound business sense on the part of the gov- 
ernment, representing the taxpayers, but it is necessary 
if we are to be fair to the rail carriers, which pay for 
their own roadways, and to taxpayers who pay for 
roadways or waterways from the use of which they re- 
ceive no direct benefit. A boat using the Mississippi 
River, for instance, should pay for such use when trans- 
porting freight or passengers as a common carrier. All 
the taxpayers pay for the improvement of that river and 
few profit directly from its use as a waterway in com- 
merce. A ship using the Panama Canal in commerce 
should pay substantially for the privilege, that the tax- 
payers who built the Canal may not be contributing to 
the profit of those who use it for their own commercial 
advantage. The same thing is true of the motor trucks 
and busses in their use of the highways. 

With all these things worked out fairly and wisely 
and traffic then seeking the agency of transportation that 
could best accommodate it, we should have a real and 
sound coordination of transportation facilities. Without 
such a plan we shall never get anywhere in the efforts 
for so-called coordination and shall be confronted con- 
stantly by rivalries, jealousies, and injustices. The result 
will be a hodge podge with which no one will be satisfied. 
Let us have fewer advocates of this theory or that, this 
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or that form of transportation, and more serious students 
of the transportation problem as a whole. 


THE GOODING MASK OFF 

In the introduction of the new Gooding fourth sec- 
tion bill the mask is torn from the purpose of the author 
and those he represents. Of course, that purpose has 
been only thinly disguised, to those who were capable 
of judging, but now there is not even a pretense at 
concealment. 

The first Gooding bill provided for a rigid fourth sec- 
tion. It was wrong to charge more for a longer haul 
than for a shorter contained within the longer, under 
any circumstances. It was bad economics. The bill 
failed to pass. Then Senator Gooding sought to make 
the fourth section rigid only with reference to water 
competition. Not only his country, but other communi- 
ties were affected. Water competion was not a good 
reason for permitting a rail carrier to violate the fourth 
section. By thus narrowing the field of application of 
his proposed law Senator Gooding obtained more sup- 
port for it, or, at least, reduced the opposition. But again 
it failed to pass. Now he has introduced another bill 
prohibiting fourth section violations only with respect to 
water competition through the Panama Canal—that is, 
with respect to transcontinental traffic. 

So the milk in the cocoanut is now audible with 
hardly any shaking. Senator Gooding is plainly and ad- 
mittedly trying to legislate for the benefit of his inter- 
mountain community which, he thinks, would profit if 
the railroads were prevented from meeting, by means of 
fourth section violations, steamship competition through 
the Panama Canal from the Atlantic seaboard to the Pa- 
cific coast. He hopes that, if the railroads are thus pre- 
vented from making fourth section transcontinental 
rates, they will make the reductions anyhow and apply 
them to intermediate points. Of course, he is wrong as 
to their willingness to do this. If they did it, his com- 
munity would profit by his proposed legislation. But his 
community will suffer with the rest of the country from the 
necessity for higher railroad rates to make up for the 
revenue lost in failure to get transcontinental business. 
If the railroads were permitted to make fourth section 
rates to the coast the intermediate country would suffer 
not at all, since it would simply be a question of whether 
the boats or the rails carried the transcontinental traffic, 
or how much of it each of them would carry. 

The question, however, for Congress, is not what 
benefit this legislation would be to Senator Gooding’s 
immediate constituents, but what is best for the country 
at large and transportation as a whole. We have no idea 
that the new bill will pass, but one can never tell what 
Congress will do and friends of wise transportation legis- 
lation should remain on guard. 


COMMISSION APPOINTMENTS 
Although the long-delayed confirmation by the Sen- 
ate of the nomination of Commissioner Woodlock is not 
altogether due to the merit of the appointment, we con- 
gratulate the Senate, the Commission, and the public on 
the result, nevertheless. We believe he will make a val- 
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uable member of the Commission, regardless of how he 
may have voted at certain presidential or local elections 
or what he may think about the League of Nations or the 
theory of evolution. He knows considerable about trans- 
portation and is a man of ability and character. That is 
all we care about. 

His confirmation by the Senate, which otherwise 
would probably have failed, was made possible by the 
ability of President Coolidge to satisfy the demand for a 
member of the Commission from the South by appoint- 
ing Commissioner Taylor to succeed Mr. McChord, and 
by his promises to take care of the situation complained 
of by Senator Reed, of Pennsylvania, who thought his 
state had been ignored with respect to representation on 
the Commission. It may be, too, that Commissioner 
Woodlock’s vote with the majority of the Commission 
against giving the railroads permission to make fourth 
section rates to the Pacific coast had something to do 
with the abatement of the feeling in the Senate against 
him. Whether his vote was wise or not and whether or 
not he had its effect on the Senate in mind, it at least 
showed that he was not a rubber stamp for the railroads, 
as some senators would have had the public believe. 

We hope the situation with respect to appointments 
to the Commission has now become so smoothly ironed 
out that there will be little further demand for the enact- 
ment of a law increasing the Commission and providing 
for regional appointments. There is a certain justice, 
viewed, at least, from the political angle, in demanding 
that various sections of the country be recognized in 
making appointments to this body, and the necessity for 
taking that demand into consideration has been shown 
by the situation we have been talking about and which, 
we hope, has now been satisfactorily adjusted. But to 
make regional appointments mandatory, under a set rule, 
would make the Commission a political body composed 
of representatives of various regions who believe their 
duty to be to look after the interests of those regions. 
And there would be much justification for such 
a belief on their part. We have no objection to the 
various parts of the country being represented on the 
Commission and we recognize the necessity, under our 
political system, for doing things in that way, to a cer- 
tain extent. But we want men with the national view 
and not the sectional view on this important body. The 
man with the sectional view is seldom right, because his 
vision is not broad enough. The Commission exists for 
the protection of the public at large and not as an agency 
through which this, that, or the other community, by 
obtaining, through trades and other means, a majority 
vote, may get what it wants. 


SENATE CONFIRMS WOODLOCK 
The Traffic World Washington Bureau 


The nomination of Commissioner Woodlock was confirmed 
late March 26 by the Senate by a vote of 52 to 25. The vote 
was announced after an executive session that lasted five hours. 
The roll call was not made public. 

Delay of the Senate in acting on the nomination was in 
the commissioner’s favor. Several months ago it was generally 
believed that the nomination probably would be rejected, but, 
in the last week or so, it was understood that the chances for 
confirmation were favorable. 

Senator Wheeler, of Montana, opposed confirmation on the 






















































































ground that Woodlock had the viewpoint of New York financial 
interests. Other senators opposed the nomination, it was un- 
derstood, because Woodlock, appointed to fill a Democratic va- 
cancy on the Commission, had voted the Republican ticket. 

Action of the Senate in confirming the nomination was the 
second time within a week that it rejected recommendations of 
the interstate commerce committee. The committee reported 
favorably the Gooding bill, which was defeated, and reported *‘ad- 
versely on the Woodlock nomination. 


Speculation followed the confirmation of the nomination of 
Commissioner Woodlock as to the interpretation that should be 
put on President Coolidge’s promise that, in filling vacancies 
on the Commission in the future, consideration would be given to 
the South, Southwest and Pennsylvania. This promise, it was 
understood, was construed by some senators to mean that when 
the next vacancy occurred—whether by expiration of a com- 
missioner’s term of office, resignation or death—the President 
would endeavor to make an appointment from one of the geo- 
graphical regions designated. If that is the construction that is 
put on the promise by the President, Commissioner Cox, whose 
term expires December 31, 1926, will not be reappointed, in the 
event that there is no vacancy on account of death or resignation 
in the meantime. Under that construction, Commissioner Esch, 
whose term expires December 31, 1927, would be the next to 
fall. Some believed, however, that the President did not mean 
that he would fill a vacancy that occurred by expiration of a 
term of office by appointing someone from the South, Southwest 
or Pennsylvania. 


The substantial majority for confirmation of Commissioner 
Woodlock was attributed to the White House announcement. A 
recent poll of the Senate, it was understood, showed that the 
commissioner probably would be confirmed by at least a major- 
ity of three votes. 


Commissioner Woodlock will serve for the unexpired term 
of former Commissioner Potter, whose term would have expired 
December 31, 1930. He was nominated first by the President, 
January 26, 1925. At that time the nomination was opposed 
largely because of opposition of southern senators, who con- 
tended recognition should be given the South in appointments to 
the Commission. The nomination also was opposed by Senator 
Wheeler, because the commissioner had been identified with 
New York financial interests. The Senate interstate commerce 
committee took no action on the nomination the first time it was 
sent because of the opposition indicated. Congress adjourned 
March 4, 1925, but the Senate held a brief special session. Presi- 
dent Coolidge sent the nomination to the Senate at that time, 
but the interstate commerce committee did not act. After the 
adjournment of the special session, a recess appointment was 
given Mr. Woodlock, and when the present session began the 
nomination was sent in again. At that time it was believed that 
the nomination would be rejected by the Senate. The unex- 
pected resignation of Mr. McChord, however, and the appoint- 
ment of Commissioner Taylor changed the situation to a certain 
extent. The South had obtained recognition at the hands of the 
President in the appointment of Mr. Taylor, and opposition of 
southern senators to the Woodlock appointment became less 
pronounced. Senator Reed, of Pennsylvania, however, let it be 
known that he would oppose Mr. Woodlock, because the state of 
Pennsylvania had been ignored in the making of appointments 
to the Commission. This opposition continued until last’ week, 
when the White House announcement as to the policy to be 
followed in making future appointments was made. Senator 
Reed then said he would support the nomination of Mr. Wood- 
lock. It was generally conceded, following the White House 
announcement, that the nomination would be confirmed. 


Representative Rayburn, of Texas, in remarks in the House, 
referred to the White House announcement and Senator Reed’s 
statement, saying he had expected a denial on the part of those 
“purported to have participated in this business.” Continuing, 
he said: 


In my opinion, Mr. Woodlock’s appointment was a violation of 
the spirit if not the letter of the law. John H. Reagan, of the state 
of Texas, might be called the father of the interstate commerce act. 
Texas was one of the first states of the Union that went about in 
a business way to regulate railroads. Down there we have always 
thought a great deal of the Interstate Commerce Commission. It was 
until within recent years the most popular and deservedly the most 
popular commission in the government. Today, in my opinion, it 
is one of the most unpopular commissions in the government, and 
it is on account of such actions as this, in my opinion, it has been 
made one of the most unpopular commissions in the government. 
This being announced from the White House in order to secure the 
confirmation of a man upon whom the committee of the Senate re- 
ports adversely, boldly stated that in the future, whenever that is, 
that men will be appointed on the Commission from Pennsylvania, 
from the south, and southwest, in order to get votes in the Senate 
to confirm a man who would not otherwise be confirmed, is, in my 
opinion, the most flagrant case of trade and barter that I have ever 
known seeking to influence a legislative body coming from even less 
dignified sources than the White House or from a President. 


Agitation arose in the Senate favoring publication of the 
roll call vote on the Woodlock nomination, Senators Pittman, 
Norris and Blease favoring publicity. There was considerable 
discussion relative to the question. Senator Pittman moved 
that he be allowed to read the vote taken in executive session 
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on the question of whether or not the Woodlock nomination 
should be considered in open executive session or in regular 
closed executive session. He later withdrew this motion and 
then moved that the Senate go in executive session to take 
up the question of whether the roll call on the nomination 
should be made public. This motion was rejected by a vote of 
34 to 30. Senator Pittman said he would take the matter up at 
some executive session later this week. 

Under a standing rule of the Senate, roll call votes on nom- 
inations are secret. Senator Blease said he wanted the public 
to know how he had voted on the nomination. Senator McKellar 
said a constituent had asked him how he had voted and that, 
under the rule, he could not give him the information. 

Senator Curtis objected when unanimous consent was asked 
to make public the vote, saying that two members who had 
objected to that course in executive session were not then 
present. 

A second attempt on the part of Senator Pittman to have 
the injunction of secrecy removed from the roll call on the con- 
firmation of the nomination of Commissioner Woodlock ended 
in failure. Forty-nine senators voted in favor of publicity and 
26 against. It had been decided that a two-thirds vote in favor 
of publicity would be necessary, so that the motion of Senator 
Pittman was lost by one vote. Senator Pittman indicated he 
would renew his efforts to have the roll call made public. 


ANOTHER GOODING BILL 


The Traffic World Washington Burcan 


Senator Gooding March 26 introduced a new fourth section 
bill and a bill to define by law the meaning of the words “rea- 
sonably compensatory” in the fourth section. 

The fourth section bill is identical with that defeated by 
the Senate, except that it would forbid departures only on ac- 
count of water competition through the Panama Canal. It would 
not affect departures on account of water competition elsewhere. 
Under the other bill “reasonably compensatory” would be de- 
fined as meaning a rate that would pay for the cost of service, 
pay interest on bonds, and then some dividends. 

Although it would not cause surprise if the Senate inter- 
state commerce committee should favorably report these bills, 
it is believed that is about as far as they would get at this 
session. 


The text of Senator Gooding’s new long-and-short-haul bill 
(S. 3720) follows: 


No common carrier shall be authorized to charge less for a longer 
than for a shorter distance for the transportation of passengers or 
of a like kind of property, over the same line or route in the same 
direction, the shorter being included within the longer distance, on 
account of water competition through the Panama Canal, either actual 
or potential or direct or indirect; provided, that such authorizations, 
on account of water competition through the Panama Canal as may 
be lawfully in effect on December 7, 1925, shall not be required to 
be changed except upon the further order of the Commission; and 
provided further, that the provisions of this paragraph shall not 
apply to rates on import and export traffic, including traffic com- 


)~ Rng or destined to a possession or dependency of the United 
ates. 


The text of the bill (S. 3721) defining “reasonably com- 
pensatory” follows: 


The words “reasonably compensatory” as used in the amendment 
of 1920 to section 4 of the interstate commerce act shall be construed 
to mean the same as ‘‘compensation’’ was defined by the Interstate 
Commerce Commission in Morgan Grain Co. vs. A. C. L. R. R. Co., 
wherein the Commission quoted the words of Mr. Justice Brewer as 
follows: ‘‘Compensation implies three things, payment of cost of serv- 
ice, interest on bonds, and then some dividends.”’ 


By the introduction of his new long-and-short-haul Dill, 
Senator Gooding has taken another step in retreat in his efforts 
to prohibit departures on transcontinental traffic on account of 
water competition. The bill passed by the Senate in 1924, but 
rejected by the House, would have also prohibited departures 
by circuitous rail lines. When he introduced the bill at this 
session he trimmed it down to prohibiting departures on account 
of water competition. Now he has restricted it to departures on 
account of competition via the Panama Canal and the new bill 
is thus strictly an intermountain measure. In debate on the 
bill, which was defeated last week, Senator Bruce, of Maryland, 
said he hoped the next time Senator Gooding introduced a 
long-and-short-haul bill it would be “on a scale so reduced as to 
approximate the vanishing point.” 


CHANGES IN DOCKET 


Valuation No. 714, in retentative valuation of the Union 
Railroad Company (Pittsburgh, Penn.), and the Monongahela 
Southern R. R. Co., was assigned for hearing in Washington, 
D. C., April 3, before Examiner Fowler. 

I. & S. No. 2639, lumber from Southeastern territory to 
Northern and Western points, was assigned for hearing, April 2, 
at Atlanta, Ga., before Examiner Markley. 

Hearing in No. 17471, Roxana Petroleum Corporation V5. 
Big Four et al., assigned for April 1, at St. Louis, Mo., before 
Examiner Konigsberg, was postponed to a date to be hereafter 
fixed. 
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Current Topics | 
in Washington 





Avoiding Managerial Functions.—Nearly if not all the mem- 
bers of the Commission subscribe to the proposition that it 
should avoid usurping the managerial functions of railroad offi- 
cials. It always was hard to put a finger on the line between 
such functions and the duties of a regulatory body. Since the 
enactment of the legislation of 1920 it is harder than ever. At 
times there have been growls that the Commission has not kept 
out. Broadly speaking, however, it is believed that the Com- 
mission has kept out. That is the belief, notwithstanding the 
fact that this week it advised the Chesapeake and Ohio to issue 
stock rather than bonds, seemingly much to the surprise of the 
stock speculators. The company does not need the money. It 
was not going to sell its bonds. It was going to hold them in 
its treasury. The company made capital expenditures out of 
funds which, at the time, were surplus. If it does not, in some 
manner, capitalize them, it is almost a certainty that, at some 
time in the future, someone will make the point, probably in 
a valuation proceeding, that the company should not be allowed 
to demand earnings on such expenditures. Prompt issuance of 
securities to cover capital expenditures is now the order of the 
day so as to avoid things of that sort. The Commission, at 
times, has seemed to frown on proposals to capitalize expendi- 
tures made from temporary surpluses of other years. There- 
fore, “do it now” has become the slogan of those who look after 
the capitalization of railroads. Do it while it is possible to prove 
the expenditures and not some time when a representative of 
the “peepul” will be able to rise in his place and suggest 
that something crooked is being attempted because a stock 
dividend is being proposed, to cover expenditures of money that 
might have been disbursed at the time in larger or extra divi- 
dends, but which were not because there are railroad managers 
who, in their official work, feel that some provision should be 
made for the lean years sure to come. At times things happen 
in connection with the valuation of railroads that cause wonder 
if the so-called valuation experts are not all touched with the 
idea that property acquired out of surplus should not be per- 
mitted to earn a return. They have not, however, said anything 
to indicate that they would object to a return on stock issued 
because the corporation needed money and then got back again 
the money paid out as dividends. The Chesapeake and Ohio 
Officials, it is suspected, will feel that the Commission crossed 
the line into the managerial field when it told them to put out 
stock, not bonds. Yet, if they had been closer readers of the 
Commission reports, annual and otherwise, they: probably would 
have learned its view, expressed long before Congress author- 
ized it to supervise the issuance of securities, that there should 
be a redressing of the balance between stocks and bonds by in- 
creasing the former and decreasing the latter, so that, in times 
of stress, the corporations would not be so hard put to it to 
obtain a definite amount of money. The railroads, in times past, 
have also argued to the Commission that it should allow rates 
high enough to enable them to earn something for the stock 
outstanding, to the end that they might do their financing by 
issuing more stock and fewer bonds. Advocates of financing by 
means of stock have always pointed out that he who holds stock 
is a partner in the enterprise and bound to help manage it, while 
he who furnishes money for bonds is merely a person with a 
lien on the property, ready to take it over in the event the 
partners fail to manage it in such a way as to make the enter- 
prise prosperous. 





No Par Stock Discussion.—Commissioner Woodlock’s con- 
curring opinion in the case caused by the Chesapeake and Ohio’s 
application for permission to issue bonds, in which he said he 
favored no par stock, will, it is believed, start a discussion on 
that point. The Commission’s denial of the permit to issue 
bonds and the concurring view may be taken as indicating that 
much more financing must be done by means of stock issues 
from this time forward than in recent years. 
no par share may become the center of official as well as of non- 
official debate. One of the arguments against no par stock is 
that it requires the buyer to guess what it is worth, without giv- 
ing him any idea as to what the seller thinks it is worth. Some 
who have invested in nicely engraved certificates marked $100 
may have a suspicion that they guessed what they were wort 
away over the truth, because that $100 stood on the face when 
“One Cent” would have been a much nearer guess as to what 
it was really worth. Absence of any figure on the certificate 
May warn the prospective buyer that he had better make many 
More inquiries than he had up to that time and, perhaps, more 
than he would were there figures preceded by dollar signs on it. 
In reality, all stock has been sold at the risk of its being worth 
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nothing, so the dollar mark before figures has been in the nature 
of a false representation. ‘There is a belief that the dollar mark 
has obscured a clear view of the fact that the number of shares 
into which the equity, if any, above the bonds is divided, was 
much more material. The dollar mark tended to obscure the 
fact that the seller, by proposing to issue shares having a total 
of figures meaning $1,000,000, had for sale an equity worth only 
about $10,000 and that the real value was only about one dollar 
instead of one hundred times that much. Frankly, one of the 
strongest arguments in favor of no par stock is that it forces 
the prospective buyer to look more carefully before he leaps. 
In that way money is saved for enterprises of merit rather than 
squandered in setting up an organization and keeping it going 
for a while, to operate something that never had much chance 
of earning a return over and above the out of pocket cost, rep- 
resented by bonds, of the business. A few years ago it was the 
custom to estimate the annual loss on account of highly orna- 
mental certificates of stock (for that is about all the buyers 
received) at $500,000,000. Sale of such certificates, it is believed, 
was made easier by the dollar sign in front of figures on the face 
of such certificates. Had there been no par on such pieces of 
paper, the gudgeons who bought might have been saved long 
enough to have made the error of buying something that was 
really worth something. The absence of figures preceded by 
dollar signs might have made them think. 





Why the Pessimism?—For the first time in months—years, 
to be accurate—the map of the Chamber of Commerce of the 
United States, made to show business conditions, this month 
appeared without any black areas, indicating poor business. The 
car loading report of the American Railway Association, issued 
this week, shows that in the week ended March. 20, car loading 
was already approaching the million mark, the number being 
977,209. That was greater than the corresponding week last 
year by 65,728 and 68,819 over the corresponding week in 1924. 
When it is remembered that last year was a record year, this 
ought to mean something pleasing. But the surprising thing 
is that it is ahead of the estimate made by Manager Ewin, of 
that branch of the association’s work. Another pleasing fact 
is that the cumulative loading for the first dozen weeks of the 
year is also ahead of last year, the record year. Yet the traders 
in stocks and bonds in Wall Street, on the first business day 
of the week, saw prices fall amazingly on account of large selling 
orders from outside New York. Some of the selling, as usual, 
was on account of the desire of the purely speculative buyers 
to take a profit while the taking was possible; also on account 
of long continued shivering lest it be found that the country 
had been putting too much of its money into automobiles, with- 
out which, however, it is almost a certainty that the country 
could not continuously achieve car loading running close to 
1,000,000 cars a week. Mathematicians have figured out how 
much other machines and machinery have increased the pro- 
ductive capacity of a man. The automobile, probably because 
it can be used for joy riding, seemingly, has never received much 
close attention from those who like to represent even emotions 
by figures. Increase of one man’s power in the lifting of a 
house by means of a jack such as the ordinary builder carries 
around among his tools has been calculated, but not the increase 
in power created by the flivver. Car loading per capita in 1912, 
compared with car loading per capita now might possibly be 
used as an index figure 





Difference Between Hate and Despising—The Hon. Elmer 
Thomas, a representative in Congress from the sovereign state 
of Oklahoma, has offered a resolution (H. J. 180) to have the 
House inquire why the country is so bilious about its govern- 
ment. It provides for the appointment by Speaker Longworth 
of a committee of seven members to set into motion an inquest 
on that subject. The committee is to invite ex-presidents and 
a lot of other sorts of former officials to submit to it their views, 
in the shape of suggestions, criticisms, and comments “upon 
the present status and tendencies of the government of the 
United States, which, in their opinion, will be helpful to the 
people and their public servants in keeping the government 
operating in the best interests of the people of the United 
States.” As a preface, Mr. Thomas quoted from a dozen or 
more wails about the low estate of the government to show 
why he wanted the inquiry. The wails contained the usual num- 
ber of laments about the formation of a host of bureaucracies 
in Washington. Had the Hon. Elmer an experience, in Wash- 
ington, extending thirty years, one of the things he would be 
conscious of would be that, thirty years ago, dozens of senators 
and representatives were hated because they were really power- 
ful and not much inclined to take the man in the street seriously. 
They were representative men, it is believed, chosen by a nom- 
inating system that caused precinct to fight precinct, ward to 
fight ward, county to fight county, and state to fight state, to 
pick the most acute minds to represent the people in Wash- 
ington. Then came the destruction of that American system 
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by means of amendments to constitutions and statutes substi- 
tuting direct nominations and election of senators and representa- 
tives and other officeholders. In that way the country got av- 
erage men in Congress. Practically all those above the average 
despise men so chosen. Those below cannot have much respect 
for them, seeing that those above the average have little respect 
for such “representatives.” The direct primary did away with 
the American representative form and was a step toward the 
“responsible” or parliamentary form that has put Briand into 
“power” seven or eight times in France and which so disgusted 
Mussolini that he declared himself the head of the country. 
The parliamentary system “responsible to the people,” meaning 
responsible to whims supposed to be those of the people, was 
too weak to stop him. The status of the government about 
which Mr. Thomas is exercised, it is suggetsed, is the difference 
between a jealous hate of the leaders who came to the front in 
the hard grind of the representative form of government and 
the despising that is the share of those who come to the front 
in the direct primary system. That system is akin to the par- 
liamentary form of Europe that has worked fairly well in Eng- 
land because of the strong home-staying aristocracy and is work- 
ing fairly well in Germany, because “old Hindenburg” lives up 
to the tradition of his Saxon ancestry of the cold gray eye and 
the strong arm. 





Twin City Passenger Service.—The idea of the lines oper- 
ating passenger trains between the Twin Cities and head of 
the lakes having to come to Washington for approval of plans 
respecting such service, probably, to the men who framed the 
act to regulate commerce, would seem the height of ridiculous- 
ness. The fact that they are bound to come, it may be sug- 
gested, is one of the fruits of attempts by states to discriminate 
against each other to reproduce ,as nearly as possible, the con- 
ditions that caused the Supreme Court of the United States to 
make the decisions in the early cases under the commerce 
clause of the Constitution that made it possible for the states 
to avoid going to war with each other. Almost anyone could 
prove that it was evidence of centralization in Washington and 
bureaucratic control, if he avoided the logical result of unre- 
strained competition among the states in the making of laws 
intended to give the citizens of one state an advantage over the 
citizens of all other states. There are dozens of bureaus in 
Washington that could be abolished with profit to the country, 
but unless and until all states are prepared to say and act on 
the saying that “states rights” do not include the right of one 
to favor its citizens at the expense of citizens of others, it is 
believed there will be need of a real League of Nations in Wash- 
ington to maintain conditions that will make for peace.—A. E. H. 


RATE STRUCTURE INVESTIGATION 


The Traffic World Washington Bureau 


A formal motion to dismiss Ex Parte 87, in so far as the 
mover is concerned, has been made by the California White 
and Sugar Pine Manufacturers’ Association in its brief on No. 
17000, the Rate Structure Investigation, and Ex Parte 87, Rev- 
enues in Western District. 

The incorporation of section 15a in the act, the association 
contended, did not abrogate provisions of sections'1 and 3. 
They were, it said, just as binding on the carriers as ever. The 
record, they said, showed, in a prima facie way and recent de- 
cisions of the Commission proved, that the rates which the 
California and southern Oregon lumber manufacturers were Day- 
ing to get their products to western district markets were 
maximum just and reasonable rates. In the circumstances, the 
association said, that if the Commission decided the carriers 
were entitled to an increase in revenues, the lumber rates paid 
by its members should be excepted from the finding. 

Apologizing for adding its opinion as to the effect of the 
Hoch-Smith resolution to the record, the association said that, 
properly construed, it did not change the existing law. For that 
reason, it said, the burden of proof to show that any rate should 
be revised pursuant to it was upon those who sought such 
revision. It said that, generally speaking, the agricultural and 
live stock interests had failed to prove that any of their prod- 
ucts were affected by depression at this time, or that any of 
their rates were unjust, unreasonable, or otherwise in violation 
of the law, including the Hoch-Smith resolution. It said the 
carriers had not sustained their petition for a general increase 
in interstate rates. It said the record indicated that the appli- 
cation for a horizontal increase originated with the carriers in 
the so-called northwestern region and that those carriers were 
in a much more unfavorable financial condition than were those 
in the southwestern and central western regions. It said that 
the Commission in Reduced Rates, 1922, cut rates 10 per cent 
in the western district, although the carriers were then earning 
a much lesser return than they were now. 

“The general level of rates then prescribed as just and 
reasonable is still in effect,” said the brief. “The Commission, 
in the exercise of its judgment in the premises, then predicted 
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that the reduced rates would ‘tend not only to lessen the trans- 
portation burden, but also to equalize and stabilize the condi- 
tions under which commerce and industry are carried on, with 
consequent fuller assurance to the carriers of realizing the fair 
return contemplated by the law.’ The Commission was right; 
the carriers have realized a closer and closer approach to the 
fair return, and we believe the close of 1926 will show the Com- 
mission again to have been right, if, in this proceeding, it should 
decide it would be better for all concerned, including the car- 
riers, to continue the present general level of freight rates.” 

In any event, the brief says, no increase in rates upon Cali- 
a and southern Oregon lumber should be authorized or per- 
mitted. 

State commissions in the northwestern region of the west- 
ern district have filed a brief in No. 17000, the rate structure in- 
vestigation and Ex Parte 87, the petition of the western carriers 
for an increase in their rates, opposing the creation of a sep- 
arate rate group in the southwestern part of the western district. 
The brief is based on testimony given in the course of the rate 
structure investigation hearings. This brief is in opposition to 
the move made by the state commissions of Oklahoma, Arkansas, 
Texas, Louisiana, Missouri and Kansas, asking for the creation 
of a group comprising all of Arkansas, Texas and Oklahoma, to- 
gether with that part of Louisiana west of the Mississippi, that 
part of Missouri south of the Missouri River, and most of 
Kansas. 

Opposition comes from the commissions of Wisconsin, Iowa, 
Nebraska, Minnesota, the Dakotas, Montana, Wyoming, Idaho, 
Oregon and Washington. It was in support of the allegations 
made at the hearing that the northwestern region was earning 
its due proportion of the net revenue received by all the rail- 
roads in the western district as a whole, and that there was no 
cause for the creation of any new rate group in the southwestern 
area of the western district. The states in opposition undertook 
to show that, tested by considerations which they said should 
control the Commission in creating new rate groups, that the 


creation of a new group in the southwestern region was inad- 
visable. 


LIGHTENS LITIGANTS’ BURDEN 


The Commission, by revision of a part of its rules of prac- 
tice, has lightened the burden heretofore resting on litigants 
in the matter of copies of parts of reports or other documents 


on file with it. In a mimeographed notice respecting its action, 
the Commission said: 


Rule XIII (b) and (c) of the Rules of Practice before the Com- 
mission is amended to read as follows: 

. (b) In case any matter contained in a report or other document, 
not a tariff schedule, on file with the Commission is offered in 
evidence such report or other document need not be produced or 
marked for identification, but in other respects the provisions of the 
foregoing subdivision (a) of this rule will apply. In case any portion 
of the record before the Commission in any proceeding other than the 
one on hearing is’ offered in evidence a true copy of such portion shall 
be presented for the record in the form of an exhibit, unless 

(1) the party offering the same agrees to supply such copy later 


at his own expense if and when required by the Commission; and 


(2) the portion is specified with particularity in such manner as to 
be readily identified; and 


(3) The parties represented at the hearing stipulate upon the 
record that such portion may be incorporated by reference, and that 
any other portion offered by any other party may be incorporated by 
like reference subject to (1) and (2); and 


ai the presiding Commissioner or examiner directs such incorpo- 
ration. 


Any portion so offered, whether in the form of an exhibit or by 
reference, shall be subject to appropriate objection. 

When exhibits of a documentary character are to be offered in 
evidence copies must be furnished to opposing counsel, unless the 
presiding Commissioner or examiner otherwise directs. 

(c) In case any matter contained in a tariff schedule on file with 
the Commission is offered in evidence, such tariff schedule need not be 
produced or marked for identification, but the matter so offered shall 
be specified with particularity in such manner as to be readily 
identified and may be received in evidence subject to check by 
reference to the original tariff schedule so on file. All exhibits 
showing rates, fares, charges, or other tariff provisions must, by 
appropriate I. C. C. number reference, indicate the tariff authority 
therefore, and if distances are shown, must also show the authority 
therefor and, by lines and junction points, the routes over which the 
distances are computed. 


COKE RATES CONTINUED 

The Commission has refused to suspend tariffs continuing 
coke rates from the Alabama furnace district to southern Mich- 
‘igan and intermediate territory to the end of April. They would 
otherwise have expired on March 31. The rates were established, 
in the first instance, on account of the emergency caused by the 
anthracite coal strike. They were put in against the protest of by- 
product coke producers north of the Ohio river but were limited 
to expire March 31. Objectors to their establishment said it was 

Semet-Solvay and not a fuel emergency that caused the pro- 
posal to establish the rates. 

Protest against the extension of the rates so as to cover 
April was made on behalf of a by-product coke producer in Chi- 
cago. There was general objection on the part of by-product 
producers north of the Ohio when the proposition was first made. 
The rates that have been extended are on the basis of a dollar 
over Chattanooga. 
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COMBINATION RULE CASE 


Application of the rule for making rates by combinations 
was made in No. 15148, Pacific Coast Shippers’ Association et al. 
vs. Director-General, and a sub-number, Same vs. Same (mimeo- 
graphed). The Commission, by division No. 3, said combinations 
assessed on lumber and other forest products shipped between 
June 25, 1918, and February 29, 1920, from points in Oregon and 
Washington to destinations throughout the United States were 
applicable, or inapplicable, according as they were or were not 
assessed by the use of the so-called combination rule. It 
awarded reparation to some complainants, and denied it to 
others. Its disposition of the case was as follows: 


On shipments made on and after February 15, 1919, the rates ap- 
plicable were the combinations of the rates to and from the junc- 
tions of the short lines and trunk lines, because the short lines 
were not named in circular No. 5, I. C. C. No. 1, supplements thereto 
or reissues thereoef, and did not publish or refer to the combina- 
tion rule. On shipments made between June 25, 1918, and February 
14, 1919, both inclusive, the rates applicable were those made by 
applying the combination rule ‘in effect on the date of shipment to 
the rates to and from the junctions of the short lines and the 
trunk lines if one or more of the individual tariffs naming a rate 
applicable to the shipment contained or made appropriate reference 
to that rule, and were the combinations on those junctions if none 
of the individual tariffs naming a rate applicable to the shipment 
contained or made appropriate reference to such a rule. 

We find that the rates assessed were applicable or inappli- 
cable according as they were, or were not, the rates indicated as ap- 
plicable in the last preceding paragraph. We further find that 
complainants, Siletz Lumber Logging Company, Cobbs & Mitchell 
Lumber Company, and Booth-Kelly Lumber Company, made ship- 
ments as described; paid and bore the charges thereon; and are en- 
titled to reparation, with interest, on those shipments on which rates 
made by use of the combination rule should have been assessed, in the 
amount of the difference between the rates assessed and those which 
should have been assessed. These complainants should comply with 
rule V of the Rules of Practice and in addition to the data called 
for by that rule should include in their statements thereunder a 
reference by I. C. C. number to each of the individual tariffs naming 
a rate or rates applicable to the shipments and containing or re- 
fering to the combination rule. We further find that complainants, 
Onalaska Lumber Company, Carlisle-Pennell Lumber Company, Three 
Lakes Lumber Company, Clear Lake Lumber Company, corporations, 
J. D. Guerrier, Charles Guerrier and R. H. Nelson, copartners doing 
business under the trade name of J. D. Guerrier Lumber Company, and 
M. A. Maladry and L. S. Hill, copartners doing business under the 
trade name of Bohemia Lumber Company, did not pay or bear the 
charges under the full combination rates. Reparation to these com- 
plainants and to the complainants who did not appear at the hear- 
ing can not be awarded. 


SULPHURIC ACID RATES 


In a mimeographed report on No. 15627, Southern Agricul- 
tural Chemical Corporation vs. Cleveland, Cincinnati, Chicago & 
St. Louis et al., the Commission, by division No, 1, dealt with the 
question whether it should prescribe rates on a commodity not 
moving when the complaint was filed, the question decided in 
the Lum case, 21 I. C. C. 558, the Suffern Grain case, 22 I. C. C. 
178 and Flour City Steamship case, 24 I. C. C. 179. In this case 
it held the rates on sulphuric acid, in tank cars, from Evans- 
ville, Ind., and Louisville, Ky., to Lawrenceville, Ill., unreason- 
able and unduly prejudicial to fhe extent they exceed or may 
exceed $1.60 per net ton from Evansville and $2.30 per net ton 
from Louisville. The rates named are to be established not 
later than May 10. 


The complaint alleged the rates were unreasonable and un- 
duly prejudicial, the latter in comparison with rates from East 
St. Louis, Danville, Hillsboro, Peru and DePue, Ill. The com- 
plainant is a seller of sulphuric acid. 


Interventions in opposition to the complaint, the report said, 
were filed by the Mineral Point Zinc Company and the Grasselli 
Chemical Company which shipped sulphuric acid to Lawrence- 
ville from their plants at DePue and Lockland, O. Sulphuric 
acid, the report said, was consumed at Lawrenceville in substan- 
tial quantity. The acid is rated fifth class in Official Classifica- 
tion territory, but, by exceptions, takes sixth in central terri- 
tory and from that territory to Trunk Line. A witness for the 
complainant testified that while there were some movements 
under the class rates, the great bulk of the movement in central 
and Trunk Line territories took place under commodity rates 
lower than the class rates. Sixth class rates applied to Law- 
renceville where acid was used by the oil refiners. The com- 
Dlainant applied for the rates that were prescribed. The report 
said the acid was a low grade commodity, a necessary by-prod- 
uct, to a large extent, of the smelting of zinc and copper, which 
could not be disposed of by allowing it to run to waste on the 
ground or, on account of law restrictions, run into streams. It 
may not be stored indefinitely. Therefore rates that will move 
it are of great importance to producers thereof. In disposing of 
the case, the Commission said: 
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Defendants introduced no evidence, but they offered a motion, 
in which the interveners joined, that the complaint be dismissed 
on the ground that complainant is interested in the rates under 
attack only as factors of through rates from Copper Hill, Tenn., 
and that the complaint fails to bring in issue such through rates. 
The record shows that complainant has no plant or storage facili- 
ties at Evansville or Louisville and that there is no movement 
of sulphuric acid from those points to Lawrenceville; that com- 
plainant is a subsidiary of the Tennessee Copper & Chemical Com- 
pany, which produces sulphuric acid at Copper Hill, and from 
which complainant purchases acid; and that complainant does 
not ship acid from Copper Hill to Lawrenceville, allegedly be- 
cause the rates, which are based on the southeastern scale to the 
Ohio river plus the local sixth class rates beyond, are excessive. 
The rates from Evansville or Louisville would be used in con- 
structing through rates from Copper Hill to Lawrenceville, but 
as the complaint is against these rates in their local application 
only, the grounds of the motion are not tenable. 

Although, as stated above, complainant has not marketed any 
acid at Lawrenceville, allegedly because the present rates are ex- 
cessive, it promises that if the rates sought are established they 
will be used. It does not definitely promise that shipment will 
be made locally from Evansville or Louisville, but states that 
after the establishment of the rates sought decision will be 
reached as to whether it will ship from Copper Hill, using as 
factors of the through rates the new locals from Evansville and 
Louisville, or construct storage and shipping facilities at the 
latter points and ship locally therefrom. It must be assumed that 
complainant would not have undergone the expense of this litiga- 
tion unless it were prepared to make use of the rates sought, if 
established. 

Complainant cites several cases in which we have dealt with 
situations somewhat similar to that here before us. In Lum vs. 
G. N. Ry. Co., 21 I. C. C. 558, we upheld the right of the com- 
plainant to have the reasonableness of the rate in issue passed 
upon, although there was no existing movement thereunder. In 
that case it was shown that complainant owned ore lands which 
could not be developed under the rate attacked. In Suffern Grain 
Co. vs. I. C. R. R. Co., 22 I. C. C. 178, we found that the granting 
of transit on grain at Cairo, Ill., while declining similarly to treat 
grain dealers at Decatur, Ill., was an unjust discrimination which 
the carriers should be required to remove. The complainant did 
not operate an elevator at Decatur, but had the means and the 
desire to construct one, and we stated that unless the carriers 
voluntarily acquiesced in our finding an order would be entered. 
In Flour City S. S. Co. vs. L. V. R. R. Co., 24 I. C. C. 179, the com- 
plainant sought the establishment of a through route and joint 
rate with its rail connections from Minneapolis, Minn., to New 
York, N. Y. The complainant had been granted a charter to op- 
erate boats on the Great Lakes, but had not acquired the facilities 
with which to perform transportation. It was financially respon- 
sible and asserted that boats would be purchased or constructed 
as soon as it was assured that the through route would be estab- 
lished. We found that the complainant was entitled to be made 
a party to the route sought. No order was entered, but the case 
was held open and complainant left to perfecting its facilities and 
defendants to conform to the views expressed. 

The fact that the movement might originate at Copper Hill 
is no bar to the complaint against the rates from Evansville and 
Louisville, inasmuch as the through rates are made on combina- 
tion and the assailed rates apply as factors of such through rates. 
It is obvious that the present rates from Evansville and Louis- 
ville, or from Copper Hill, to Lawrenceville are so high as to 
preclude a movement. The desirability of the establishment of 
rates which will permit the movement and marketing of by-prod- 
uct sulphuric acid has already been touched upon. 

We find that the assailed rates on sulphuric acid, in tank-car- 
loads, to Lawrenceville, Ill., are, and for the future will be, un- 
reasonable and unduly prejudicial to the extent that they exceed 
or may exceed $1.60 per net ton from Evansville, Ind., and $2.30 
per net ton from Louisville, Ky. 


LUMBER CASE DISMISSED 


The Commission, by division No. 3, has dismissed No. 15842, 
South River Lumber Co. vs. Norfolk & Western et al., mimeo- 
graphed, finding the rate of 38 cents on 16 carloads of lumber 
shipped from Cornwall, Va., to Boston, Mass., between Septem- 
ber 1, 1922, and April 30, 1923; the rate of 25 cents charged on 8 
carloads shipped from Cornwall to Glen Rock, Pa., and the rate 
of 31.5 cents from Cornwall to Coaldale, Lansford, Lock Haven, 
Montgomery, Muncy, Shenandoah, Sunbury, Watsontown and 
Williamsport, Pa., not unreasonable, unjustly discriminatory or 
unduly prejudicial to the extent they exceeded the rates con- 
temporaneously applicable from Hotchkiss, Va., the latter on 
the Chesapeake & Ohio, while Cornwall is on the Norfolk & 
Western, as alleged. 

Complainant, the report said, contended the rates were un- 
reasonable, because they were from 1.5 to 4 cents higher than 
from Hotchkiss, although the distances from the last-mentioned 
Place were somewhat greater than from Cornwall. The com- 
plainant showed rates from Norfolk, Va., and Goldsboro, N. C., 
prescribed by the Commission in North Carolina Pine Associa- 
tion vs. Atlantic Coast Line, 85 I. C. C. 270, to show the un- 
reasonableness of the rates from Cornwall. The Commission 
said the comparisons were of little probative value because, 
among other things, the complainant used the short line dis- 
tances from Cornwall for contrast with average distances from 
Norfolk and Goldsboro. The defendants said the disparity be- 
tween the two points was largely due to the fact that the 
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Chesapeake & Chio had failed to take advantage of the Commis- 
sion’s permission, in the Fifteen Per Cent case, March 12,'1918, 
45 I. C. C. 303, to increase the lumber rates 1 cent. Subsequent 
percentage increases enlarged the spread. Discrimination was 
alleged on account of a competitor at Hotchkiss, but the de- 
fendants showed, the report said, that about 100 cars out of 137 
on which the complainant sought reparation moved to destina- 
tions on the Pennsylvania and that in the period they moved 
only six cars to Pennsylvania destinations from Hotchkiss. Es 

Commissioner Campbell, dissenting, said that, compared 
with the reasonable maximum rates prescribed in the North 
Carolina Pine case, supra, he was of the opinion that the rates 
from Hotchkiss were reasonable maximum rates and would be 
reasonable maximum rates from Cornwall, similar transporta- 
tion conditions prevailing from both places. He said that, while 
the competition between the mills at the two points at the Penn- 
sylvania destinations in the anthracite region was not strong in 
the period covered by the record, nevertheless there was some 
competition, and to that extent the complainant suffered certain 
disadvantage, compared with its competitor, because of the 
higher rates it had to pay, which, he said, the law said was 
undue. Therefore he favored a finding that would have put 
Cornwall on a parity with Hotchkiss. 


BULK CORN REPARATION 


A finding of misrouting and an award of reparation have 
been made in No. 16487, Bloomington Association of Commerce 
for Hasenwinkle Scholer Company vs. Chicago, Rock Island & 
Pacific, mimeographed. The Commission, by division No. 4, 
found that the Rock Island has misrouted a shipment of bulk 
corn from Spirit Lake, Ja., reconsigned from Bloomington, IIl., 
to Black Rock (Buffalo), and found that the complainant had 
been damaged by such routing to the extent of the difference be- 
tween the rate of 50.5 cents through La Salle, Ill., and 40 cents 
through Peoria, to Black Rock, and that the shipment weighed 
85,800 pounds. 


FINDS CLAIM BARRED 


The Commission, by division No. 4, has dismissed No. 16500, 
Calumet Baking Powder Company vs. Angelina & Neches River 
et al., mimeographed, finding that the complaint against the 
rates charged on three cars containing less than carload ship- 
ments of baking powder from Chicago to destinations in the 
southwest was barred by the statute of limitations. In support 
of its finding the Commission cited its Conference Ruling of 
July 28, 1925, in which it summarized the decisions of the Su- 
preme Court of the United States in the Danzer and Wolf cases. 
In that ruling the commission construed the court decisions as 
prohibiting common carriers from paying straight overcharge 
claims which were barred by statute at or prior to the amend- 


ment of June 7, 1924, to paagraph (3), to section 16 of the 
interstate commerce act. 


LUMBER CASES DISMISSED 


The Commission, by division No. 4, has dismissed No. 16077, 
Adams & Kelly Company et al. vs. Atchison, Topeka & Santa 
Fe et al., mimeographed, finding the rates charged on lumber 
from points in Washington, Oregon, Idaho, Montana and British 
Columbia to Lincoln and Omaha, Neb., and other points in 
Nebraska, Kansas, Missouri, Iowa and South Dakota, between 
July 1 and September 11, 1922, not unreasonable. The dismissal 
also covers No. 16146, Bluff City Lumber & Coal Co. et al. vs. 
Atchison, Topeka & Santa Fe et al., a Sub.-No., Wheeler Lum- 
ber, Bridge & Supply Company vs. Same, and No. 16253, Clark 
Lumber Company vs. Chicago, Burlington & Quincy et al. The 
complainants in these cases sought to obtain reparation to the 
basis of the rates established September 11, when the long exist- 
ing parity, broken for a while, was restored. 


OVERALL CASE DISMISSED 
An order of dismissal has been made in No. 16388, Northeast 
Mississippi Traffic Bureau for Reed Brothers et al. vs. Mobile 
& Ohio et al., mimeographed, in which the Commission also con- 
sidered parts of fourth section applications No. 1548 and 2403, 
finding the rate cn overalls, in less than carloads, from Middles- 
boro, Ky., to Tupelo, Miss., not unreasonable. The Commission 
said there was no proof of damage because of any undue preju- 
dice that might have existed. In fourth section order No. 9284, 

the Commission denied relief, effective July 20. 


RICE RATES NOT UNREASONABLE 

The Commission, by division No. 4, has dismissed No. 
15709, Lake Charles Rice Milling Co., of Louisiana, vs. Louisiana 
Western et al., mimeographed, finding the rates on rough rice, 
carloads, from points in Louisiana to Lake Charles, reshipped 
as clean rice and rice products to various interstate destinations 
between May 20, 1921, and August 5, 1922, not unreasonable or 
unjustly discriminatory. It said that no damage was shown on 
account of undue prejudice. The Commission said some depar- 
tures from provisions of the interstate commerce act might have 
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existed in the period covered by the complaint, although it said 
no specific references to them was disclosed. It said that the 
establishment of the same transit arrangements at Lake Charles 
as at competing Texas milling points had the effect of removing 
the possible departures. It said that disregard of the provisions 


of the fourth section was insufficient to support an award of 
reparation. 


COAL CASE DISMISSED 


The Commission, by division No. 4, has dismissed No. 16676, 
J. W. Russell vs. New York Central et al., mimeographed, finding 
the charges on a carload of coal shipped from Booneville, Ind., 


to Elkhart, Ind., and reconsigned to South Bend, Ind., in 1923, 
were not unreasonable. 


GYPSUM ROCK REPARATION 


A finding of unreasonableness in the past and an award of 
reparation have been made in No. 15949, Gulf States Portland 
Cement Co. vs. Norfolk & Western et al. (mimeographed), the 
Commission, by division No. 4, saying the rates on gypsum rock, 
from Plasterco and Saltville, Va., to Spocari, Ala., were unreason- 
able to the extent they exceeded 20.5 cents prior to July 1, 1922, 
and 18.5 cents on and after that day until July 1, 1924. It 
awarded reparation to that basis. It said the rates made effec- 


tive July 1, 1924, were neither unreasonable nor unduly preju- 
dicial. 


REFUSAL TO ACCEPT UNLAWFUL 


The Commission, by division No. 4, in No. 15577, Frank B. 
Haviland vs. Apalachicola Northern et al. (mimeographed), has 
found the refusal of the Apalachicola Northern to accept two 
cars of lumber at Hosford, Fla., for transportation to Jersey City, 
in June, 1920, was unlawful and awarded reparation. The 
Apalachicola Northern refused the cars on the ground that the 
Atlantic Coast Line, its connection, had in effect an embargo 
on traffic routed via the eastern gateways. The cars were held 
at point of origin until $31 of demurrage accrued and were then 
routed via the Louisville & Nashville and Pennsylvainia via the 
Ohio gateways. The Commission found there was an embargo 
until July 8, when it was lifted. But the Apalachicola refused 
the cars on that day and they were sent via the more expensive 
route, involving not only higher rates but an extra reconsign- 
ment charge. The Commission awarded reparation to the basis 
of the cheaper route via the eastern gateways, 33.5 cents, and of 
$10 reconsignment charges. 


BERRY BOX REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 16004, Crystal Springs Manufacturing 
Company vs. Illinois Central et al. (mimeographed), as to charges 
on wooden or veneer berry or vegetable boxes and box material, 
in mixed carloads, from Crystal Springs, Miss., to Walker, Boyle 
and Denham Springs, La. The Commission, by division No. 3, 
found there were under and over charges. It waived the col- 
lection of the undercharges as part of the reparation. The ship- 
ments, three carloads, consisted of one carload of till boxes, 
one mixed carload of till boxes and material and one carload of 
box material, shipped in February, March and April, 1922. 

The Commission found errors on the part of the carriers and 
errors on the part of the complainant, not only in interpretation 
and application of the tariffs, but in billing and in the arith- 
metical processes. It said the charges were unreasonable to 
the extent they exceeded those which would have accrued at 
rates of 22.5 cents to Doyle and 23.5 cents to Walker and Den- 
ham Springs, minimum 30,000 pounds in each instance, subject 
to rule 34. A rate of 75.5 cents was applied on one shipment. 
The Commission pointed out that the charge computed on that 
rate was incorrect to the extent of one cent and that the rate 
used was also incorrect to the extent of half a cent. 


FUTURE RIG IRON RATES 


The Commission, by division No. 4, in No. 16804, Lone Star 
Gas Company vs. Chicago, Rock Island & Pacific et al. (mimeo- 
graphed), has found the rates charged on a car of rig irons and 
12 kegs of nails, shipped from Ranger, Tex.; to Comanche, Okla., 
in June, 1922, unreasonable to the extent they exceeded 79.5 
cents and awarded reparation to that basis. It found the rates 
for the future unreasonable to the extent they might exceed 71.5 
cents. The rates involved were made by combinations of the 
rates on rig irons and on nails, based on Ringgold, Tex. The 
order requires them to establish a rate not exceeding 71.5 cents 
not later than May 10. 


SHORT HAUL STEEL REPARATION 


The Commission, by division No. 4, in 17119, Parkersburg 
Rig & Reel Co. vs. Baltimore & Ohio (mimeographed), has 
found rates on iron and steel articles, from Girard, New Phila- 
delphia, Youngstown and Newton Falls, O., to Parkersburg, W. 
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Va., unjust, unreasonable and in violation of the aggregate of 
intermediates part of the fourth section and awarded reparation. 
The rates in question were those in the so-called short-haul 
territory of western Pennsylvania, eastern Ohio and northern 
West Virginia, dealt with in American Shipbuilding Co. vs. Di- 
rector-General, 77 I. C. C. 439, and cases of similar character. 
The Commission found the rates in question unreasonable to 
the extent they exceeded 19.5 cents from New Philadelphia and 
91.5 cents from the othr points. The complaint covered ship- 
ments made between September 7, 1923, and August 30, 1924. 


BOW SOCKET RATING 


The Commission, by division No. 3, in No. 15595, Chevrolet 
Motor Company of St. Louis et al. vs. Baltimore & Ohio et 
al., mimeographed, has found the fifth class rating in the Official 
Classification and the fifth class rates thereunder to have been 
applicable on automobile bow sockets, in carloads, prior to June 
10, 1923, and directed refund of overcharges. It found the fourth 
class rating and rates after that date unreasonable to the extent 
it exceeded fifth class, minimum 36,000 pounds, and directed the 
establishment of that rating and the rates thereunder not later 
than May 15. The report covers a sub-number, Same vs. Same. 
Reparation was not awarded for the reason set out, as follows: 

The motor companies are users and receivers and the other 
complainants and interveners are manufacturers and shippers of 
these bow sockets. Both the manufacturers and the motor com- 
panies seek reparation. It does not appear that the motor com- 
panies are seeking reparation on shipments from manufacturers 
other than those here before us or that the manufacturers are 
seeking reparation on shipments to users other than these motor 
companies. Although on shipments made by these manufacturers 
to these motor companies either the former or the latter bore 
the charges, the evidence in respect of paying and bearing the 
charges is conflicting and we cannot determine on this record 


which has been injured and damaged thereby. Reparation, there- 
fore, will not be awarded. 


REPARATION AMOUNTS DETERMINED 


In a réport on further hearing, in No. 8897, Butters Lumber 
Company et al. vs. Atlantic Coast Line et al. (mimeographed), 
the Commission, by division No. 1, has determined the amounts 
of reparation due complainants under decisions in 48 I. C. C. 
475 and 55 I. C. C. 595. The report also covers Sub-No. 1, North 
Carolina Lumber Company vs. Atlantic Coast Line, Sub-No. 2, 
White Mill Lumber Company vs. New York, Philadelphia & Nor- 
folk et al., and No. 9802, Waccamaw Lumber Company vs. Atlan- 
tic Coast Line, Director-General, et al. The Commission, in the 
leading case, found the rates on lumber from Whiteville, Lake 
Waccamaw and Boardsman, N. C., to Norfolk and Pinners Point, 
and points north thereof which moved prior to May 22, 1915, 
unreasonable to the extent that the local or proportional rates 
to Norfolk or Pinners Point exceeded the aggregate of interme- 
diates contemporaneously in effect over the route of movement 
to those points. In the Waccamaw Lumber Company case it 
made similar findings as to carloads from Bolton, N. C. It made 
the following awards of reparation: 


Complainants Amounts With interest from 
Butters Lumber Company...........- $1,558.36 December 15, 1914 
North Carolina Lumber Company.... 661.16 December 15, 1914 
Whiteville Lumber Company......... 2,410.88 December 1, 1914 
Waccamaw Lumber Company ....... 2,248.28 January 1, 1915 


COMMISSION FINDS UNDERCHARGES 


The Commission, by division No. 4, in No. 16931, Ladd Lime 
& Stone Company vs. Louisville & Nashville et al., mimeo- 
graphed, has found a rate of $2.63 per net ton applicable on four 
carloads of ground limestone, shipped in May and June, 1924, 
from Ladds, Ga., to Henry, Tenn. It said that, while the com- 
plaint alleged a violation of the first section, the evidence was 
confined to a showing of violation of the sixth, the contention 
being that the published rate, in one of its factors, was $1.47, 
and that that rate, shrunk under the combination rule, would 
produce a through rate of $2.14. A rate of $2.59 was charged. 
The Commission said there was no authority for such a rate, and 
that the proper rate, made on combination by the use of the 
rule, was $2.63, and that, therefore, there were undercharges 
which “should be collected.” 


CASE FILED TOO LATE 
An order of dismissal has been made in No. 16795, Joseph 
Gentile Company vs. American Railway Express Company 
(mimeographed), the Commission, by division No. 4, finding the 
claim for reparation on a carload of cantaloupes shipped by 
express from Turlock, Calif., to Philadelphia, was barred because 
not filed within two years from the date of accrual of the cause 


of action. It said the present rate was not unreasonable or 
otherwise unlawful. 


CLAIM CAME LATE 
The Commission, by division No. 4, has dismissed No. 16950, 
American Splint Corporation vs. Canadian Pacific et al. (mimeo- 
8raphed), finding the claim for refund of overcharges on 23 
carloads of logs from Mascouche, Que., to Aspen, N. J., barred 
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because the complaint was not filed within two years from the 
date the cause of action accrued. In support of its dismissal 
it cited the Danzer case, 268 U. S. 633, and the conference ruling 
adopted as to the significance of that case in relation to the 


amendment to paragraph (3) of section 16, passed by Congress 
on June 7, 1924. 


POTATOES NOT MISROUTED 


The Commission, by division No. 4, has dismissed No. 16025, 
H. G. Thoeming & Company vs. Minneapolis, St. Paul & Sault 
Ste. Marie et al. (mimeographed), finding that a car of potatoes 
shipped from Almora, Minn., in October, 1921, to Timley Park, 
Ill., was not misrouted, as alleged. It further found the rate of 
54 cents from Almora to Timley Park was not unreasonable. 
The complainant contended that a rate of 44 cents was ap- 
plicable over the route of movement or that if not the higher 
rate was unreasonable to the extent it exceeded 44 cents. It 
asked for a reasonable rate for the future and a waiving of 
undercharges which the carrier sought to collect. 


RECONSIGNMENT QUESTION 


An order of dismissal has been entered in No. 16948, Park- 
ersburg Rig and Reel Company vs. St. Louis-San Francisco et al. 
(mimeographed), the Commission, by division No. 4, finding the 
interstate rate and reconsignment charge, collected for the 
transportation, from Tulsa to Okmulgee, Okla., of one carload 
of fabricated iron and steel tank material, shipped in July, 1923, 
knocked down, originating at Parkersburg, Va., were applicable. 
The question was whether there were two shipments, or a re- 
consignment from Tulsa to Okmulgee. The Commission held 
that there was a reconsignment. 


RATES ON LIVESTOCK 


The Commission, by division No. 4, in I. and S. 2351, pro- 
portional rates on livestock from Chicago and related points to 
Cc. F. A. and Trunk Line points (mimeographed), has found justi- 
fied the proposed proportional rates on livestock, lower than cor- 
responding local rates. From Chicago to destinations in Official 
territory, applicable on traffic from stations in South Dakota and 
stations intermediate thereto in adjoining states on the North- 
western and the Milwaukee, and also the proposed concurrent 
cancellation of the application of the Kelly combination rule. 

Chairman Eastman dissented, saying the proposing carriers 
had not justified their effort to get rid of the effect, on their 
revenues, of the elimination of reference to the combination rule 
in their tariffs by the Milwaukee and the Northwestern. The 
effect of that elimination was to cast the burden of the shrink- 
age caused by the combination rule on the eastern connections 
of the Northwestern and the Milwaukee. 

The report also covers I. and S. No. 2413, in which similar 
tariffs were suspended. : 


COMMISSION FINDS OVERCHARGES 


The Commission, in No. 16682, Elaborated Ready Roofing 
Co. vs. Chicago & Eastern Illinois, mimeographed, has found the 
rate charged on prepared roofing, in carloads, from Chicago, IIL., 
to Terre Haute, Ind., between April and September, 1923, was 
inapplicable, directed overcharge refunding and dismissed the 
case. A rate of 17.5 cents was imposed. The Commission found 
that the applicable rate was 13 cents. 


MANURE REPARATION 


A finding of unreasonableness, an award of reparation and 
an order for the establishment of a new rate have been made in 
No. 15779, American Sumatra Tobacco Co. vs. New York, New 
Haven & Hartford et al., mimeographed, as to a sixth class rate 
of 19.5 cents assessed on manure from Harlem River, N. Y., to 
North Hatfield, Mass. The Commission found the rate un- 
reasonable to the extent it exceeded or may exceed 15.5 cents 
and ordered reparation to that basis. The new rate is to be 
established not later than May 10. 


ORDERS RETURN OF CHARGES 


The Commission, in No. 16940, J. P. Taylor Co., Inc., vs. 
Southern Railway, mimeographed, has found the assessment of 
reconsignment charges, $6.30 per car, on eight carloads of leaf 
tobacco, shipped from points in Virginia and North Carolina to 
Richmond, there delivered to the consignee and subsequently 
reshipped intact to Norfolk, in November, 1923, was unreason- 
able. It found that the charges were imposed in consonance 
with the rule, but, following the law as laid down in Chestnutt 
Lumber Co. vs. Director-General, 89 I. C. C. 236, that the assess- 
ment of reconsignment charges under the conditions surround- 
ing these shipments was unreasonable. The Commission said 
that, if the reconsignment rules as amended after the shipments 
moved had been in effect, no reconsignment charges would have 
been made. It followed the Chestnutt Lumber Company case in 
a number of cases thereafter and cited them in its disposition 
of this complaint. 
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COMMISSION SECURITIES VIEWS 


The Commission, by division No. 4, in finance docket No. 
5310, Bonds of Chesapeake & Ohio Railway, mimeographed, 
has denied the application of that company for authority to 
procure the authentication of and delivery to it of $10,621,000 
of first lien and improvement 20-year 5 per cent mortgage bonds, 
series A. It is of the opinion that the Chesapeake & Ohio, 
being in a prosperous condition, with its common stock abdéve 
par, should finance itself by issues of stock instead of by issues 
of bonds. The company did not propose to sell the bonds in 
question at this time. 

All the issues raised by the application were disposed of in 
a report attributed to the Commission, but in a concurring 
utterance written by Commissioner Woodlock reasons were set 
forth why it was in the public interest that prosperous com- 
panies, such as the Chesapeake & Ohio, should finance them- 
selves by issuing stock and why they should not put out bonds, 
payable at a definite time. 


No objection was made to the issuance of the bonds. Denial 
of the application was made March 26 and announced the next 
day in the routine manner observed in connection with other 
uncontested finance cases, no reason being given in the an- 
nouncement why the denial was made. 

The applicant represented that it had expended, between 
July 1, 1924, and August 31, 1925, $1,450,996.36 for additions and 
betterments to its property for which it desired to draw down 
bonds under the mortgage made to the United States Mortgage 
& Trust Co., dated December 1, 1910. The mortgage further 
provides that the company may draw down bonds, in an amount 
of $5,000,000 a year, but not more than $2,500,000 at any one 
time, for the purpose stated in the mortgage, the bonds or the 
proceeds of the bonds to be held separate and apart from all 
other assets until appropriated for such purpose. The applicant 
proposed to draw down $2,500,000 for expenditures made or 
authorized subsequent to August 31, 1925. 


A further and the largest item was for $6,671,000 to reim- 
burse the company’s treasury for funds used in the acquisition 
of the Sandy Valley & Elkhorn, authorized in 99 I. C. C. 553. 
In discussing that phase of the present application, the report 
declares: 


In our report in 99 I. C. C. 553, supra, it is stated that “no 
securities are to be issued to finance the acquisition cost’’ of the 
Sandy Valley & Elkhorn. However, counsel in that proceeding has 
stated that he did not interpret such statement to preclude the re- 
imbursement of its treasury for the cost of acquisition, but that it 
referred to a direct issue for the purpose of immediate financing. 

In its application in Finance Docket No. 2541, the applicant stated 
that “increasing the amount of capital stock relative to funded debt 
increases safety since thereby no addition is made to fixed charges. 
The effect of financing with stock should be to improve the credit 
of the railway company and to enable it to borrow on more favorable 
terms in the future. * * *.«The * * * stock * * * will be high-grade 
investment security and as the event has shown is readily salable.’’ 
Since the filing of that application the stocks of the applicant, ac- 
cording to market quotations, have not suffered from the standpoint 
of salability. It is our opinion that if the cost of acquisition of the 
Sandy Valley & Elkhorn is to be capitalized by issue of securities, 
it should be by the issue of stock rather than bonds, and we are 
also of the opinion that when, as and if the company’s treasury is 
to be reimbursed for the expenditures made and to be made for ad- 
ditions and betterments as stated in the application, it should be by 
an issue and sale of stock rather than bonds. 


The applicant states, as one necessity for capitalizing additions 
and betterments at this time, “applicant contemplates the unification 
of its railroad with certain other railroads pursuant to application 
under consideration by the commission in Finance Docket No. 4671, 
and it is necessary, in order properly to effect the financing and 
accounting for additions and betterments on the applicant’s line 
made prior to the effective date of such unification, that applicant’s 
own sécurities be drawn against these additions and betterments 
before such unification is carried into effect.’’ Since the application 
referred to was denied by our order of March 2, 1926, in Nickel Plate 
Unification, 105 I. C. C. 425, that necessity is obviated. 

We are unable to find that the proposed present procurement of 
authentication and delivery of bonds by the applicant as aforesaid 
(a) is necessary and appropriate for and consistent with the proper 
performance Ld the applicant of service to the public as a common 
carrier, and which will not impair its ability to perform that service, 
and (b) is reasonably necessary and appropriate for such purpose. 


Commissioner Woodlock, concurring, said: 


The applicant is one of a comparatively small group of carriers 
which are in the enviable position of being able to sell common 
stock at par or better. Its earnings and its present dividend rate 
afford ample opportunity for doing this to a liberal amount at the 
present time, and there is every indication that this will continue to 
be true in the future, given capable management and prudent ex- 
penditure of capital. This being so it would be highly regrettable if 
so good an opportunity were neglected, in view of the serious objec- 
tions that exist to the financing of railroads by terminable mortgage 
bonds with foreclosure rights. 

These objections are twofold, one being absolutely fundamental 
in its nature, and the other being of almost equal practical im- 
portance. The use of terminable mortgage bonds to secure rail- 
road capital is an offence against the very nature of the case. A 
railroad does not naturally return capital once it has been invested; 
on the contrary, it is always engaging more capital as time goes on. 
When, therefore, it undertakes to pay a considerable sum of money at 
a fixed date under the terms of a mortgage, it can pay the maturing 
obligation only by raising new capital. Usually the maturing obli- 
gation is met Micawber-fashion, by issuing a new note for the old one. 
This process is commonly called “refunding’’—a term which Mr. 
Micawber would have joyfully added to his vocabulary had he been 
lucky enough to discover it. Granted that financing by terminable 
mortgage bond issues may in the past have been forced upon the 
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carriers by necessity, or seeming necessity, it is certain that any 
road that opens itself whereby the railroads can escape from a con- 
tinuance of such a practice, is a good road to take. We have had 
within twelve months, in the case of the Chicago, Milwaukee & St. 
Paul receivership, a striking demonstration of where the old road 
leads. The second objection arising from the fastening upon a rail- 
road of a fixed charge obligation with foreclosure penalties in the 
packground needs but to be mentioned. 

Two generations of this sort of financing have left most of the 
carriers in the United States with capital structures overweighted 
with terminable fixed obligations, carrying rights of foreclosure, 
About 60 per cent of railroad investment is represented by securities 
of this class. The extreme desirability of using for capital purposes 
a security which does not mature for repayment at a fixed date, and 
the return on which is not secured by foreclosure rights against the 
property, is so evidently desirable that dispute as to merits is im- 
possible. Comparatively few carriers are so prosperous that their 
stock capital is valued in the market in excess of its nominal par, 
It is because of the obstacle raised by this nominal par value to 
financing by stock sales on a relatively wide scale that I favor the 
use of stock without par value as a form of railroad capitalization, 
Without entering at this time initio a discussion of the merits and 
demerits of this form of share capital, I desire to point out that from 
the point of view of accounting, it is the most logical form of stock 
capitalization, and that it can be easily so safeguarded as to possess 
all advantages that can possibly be attributed to the use of stock with 
par value, together with its own peculiar advantage arising from 
complete flexibility of sale. There is, however, no necessity to con- 
sider it in the case of this applicant, for the applicant’s stock is 
selling at a handsome premium. 

The terms of the transportation act, literally construed, give to 
this commission very broad powers with respect to the issue of 
securities by railroad corporations. In relying, however, as Congress 
deliberately did upon private capital, management and enterprise, for 
efficient transportation service, Congress, by implication, instructed 
us in carrying out our regulatory task to leave to management all 
possible scope, subject to considerations clearly affecting the public 
welfare. So many of the activities of railroad carriers are now 
directly subject to definite control by this commission, that the zone 
of free action available to management is considerably circumscribed. 
That portion of the zone wherein lie questions of finance, is perhaps 
the largest part of the whole. In my judgment, it is our duty to 
avoid entering upon that zone save upon the clearest evidence of 
public necessity. Unless a course of action proposed to us by man- 
agers of a railroad corporation definitely threatens the public welfare, 
it is, I think, our duty to refrain from interfering with managerial 
judgment, even though the law, literally construed, may give us the 
power to do so. That I believe to be the spirit of the transportation 
act. If Congress had not intended to leave to private management 
at least some substantial zone of activity, it would not have relied 
upon it for the kind of transportation that it was seeking. 

I have concurred in the report in the instant case mainly because 
the application before us did not involve the actual issue and sale of 
securities by the applicant corporation at this time. I think it is an 
unusually clear case so far as concerns the question of what is the 
wisest policy for the management to follow, the facts being what they 
are. Nevertheless, clear as is this case, I am in doubt that, in the 
event that the question of security issue and sale were now before 
us, it would be our duty to substitute our decision for that of the 
managers of the corporation. The irony in the case is that it is com- 
panies whose prosperity is so great as to make financing by common 
stock possible which can, in fact, most safely issue mortgage bonds. 


ABANDONMENT AUTHORIZED 


The Commission, by division No. 4, in finance docket No. 
4906, abandonment of line by St. Louis-San Francisco (mimeo- 
graphed), has authorized the St. Louis-San Francisco and the 
Kansas City, Fort Scott & Memphis to abandon a branch line 
in Kansas and Missouri, extending from Linton, Kan., to Rich 
Hill, Mo., a distance of a little less than 21 miles. Objection 
was made to abandonment on the ground that the Frisco, as a 
system, was on a paying basis. The Commission said that, while 
the income of a system was a fact to be considered in connec- 
tion with all other relevant matters, it was not of itself of 
controlling importance. It said this branch line had been in 
operation for forty-five years, a period sufficiently long to per- 
mit the development of any coal resources, assuming that such 
development were possible to an extent that it would produce 
traffic sufficient to pay operating expenses. The applicant pre- 
dicted further depletion of the inadequate revenues by the ex- 
tension of motor truck service. The Commission said it did not 
appear the public convenience and necessity would be much 
affected by the proposed abandonment, as trunk line service 
would still be available at all important stations. 





LAKE CARGO COAL CASE 


Answering the Commission’s question as to whether there 
should or should not be further hearing in No. 15007, the lake 
cargo coal case, the Brackett Statistical service (substituted 
for the Northern West Virginia Coal Operators’ Association), as 
complainant in No. 15423, said that if the Commission deemed 
it wise to have a further hearing it desired to submit testimony 
as to the volume of coal moving from the complaining district 
and from the intervening Ohio districts in 1924 and 1925; as 
to the similarity of conditions governing production in the north- 
ern West Virginia, Pittsburgh and Ohio districts; similarity of 
railroad operating conditions between the Pittsburgh and West 
Virginia, Connellsville and Ohio districts to Lake Erie ports; 
facts bearing upon the relative situation of northern West Vir- 
ginia as compared with the situation of all the Ohio districts 
that are now and heretofore have been grouped by the Com: 
mission under the blanket rate of $1.63 to the ports; and, if 
hearing is granted to the complainants and interveners as to 
the “present economic and social conditions,” that it may be 
permitted to offer the same kind and character of testimony it 
respect of the northern West Virginia territory. 
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Proposed Reports in I. C. C. Cases 


IRON RATES FROM KNOXVILLE 


Attorney-Examiner Arthur R. Mackley, in a report on No. 
16679, Knoxville Iron Co. of Knoxville, Tenn., vs. Louisville & 
Nashville et al. said the Commission should find rates on bar 
jron, angle bars and channel bars, from Knoxville, Tenn., to 
main and branch line stations of the Nashville, Chattanooga & 
St. Louis unreasonable and unduly prejudicial. He said that 
reparation should be denied on the ground that the revision 
ordered as a part of a general readjustment of rates on iron 
and steel articles requiring both increases and reductions 
throughout the entire southeast. He said it should find the less- 
than-carload rates, on the class basis, had not been shown to be 
unreasonable. 

The complaint alleged the rates on carloads and less-than- 
carloads from Knoxville to stations on the N. C. & St. L. be- 
tween Chattanooga and Nashville were unreasonable and that 
they subjected Knoxvile to undue prejudice and disadvantage 
and gave Atlanta, Birmingham and Pittsburgh an undue prefer- 
ence and advantage. 

In discussing and disposing of the complaint, the examiner 
based his remarks on the adjustment proposed by the carriers. 
He said: 


The proposed rate of 26 cents from Knoxville to Nashville, 
263 miles, appears reasonable by comparison with the present 
rate of 50 cents from Pittsburgh to Nashville, 628 miles, and with 
the proposed rates of 30 cents from Atlanta to Nashville, 289 
miles, via N. C. & St. L. Ry., and from Birmingham to Nashville, 
206 miles, via L. & N. R. R. The rate from Knoxville to Nash- 
ville is a two-line haul, and the rates from Atlanta and Bir- 
mingham apply over one line, the N. C. & St. L. Ry., from Atlanta 
and the Louisville & Nashville from Birmingham. The 26-cent 
rate from Knoxville to Nashville would also seem reasonable for 
application at intermediate points west of Bridgeport. 

The following table shows these amounts by which the rates 
to branch line stations will exceed the rates to the main line 
junction points under the proposed adjustment from Knoxville, 
Atlanta and Birmingham: 

Birming— Knox- 


Branch Line Pittsburgh Atlanta ham ville 
Bridgeport-Pikeville ...... 57 0 10 3 9 5-9 
Bridgeport-Orme .......... EI 5 1 2 5 
COWOM-POIMISE. occ iccvccee ss 3 & 2-4 5 4-7 
Decherd-Columbia ........ 86 0 3 18-28.5 15-—24.5 3-8 
Decherd-Capshaw ......... 7 «£'2 0 0 1-2 
TulignomasCrirty -... 2's sess. st 635 2 4-6 6-9 
Wartrace-Shelbyville ...... ». 2 2 5 7 
Nashville-Lebanon ........ ‘ 40 0 3 3 1 


All of the terminal branch-line destinations shown are local 
points on the Nashville, Chattanooga & St. Louis, except Columbia, 
which is also on the Louisville & Nashville, directly intermediate 
to Nashville from Birmingham, and Lebanon, which is also on the 
Illinois Central. To these local points there would seem to be 
no justification for the rates exceeding the main line junction 
point rate by a greater amount for Knoxville than from Atlanta 
or Birmingham. The same conclusion should be reached as to 
intermediate branch-line points. 

Complainant prays reparation on ten carload shipments. The 
rate revision herein recommended will mean both increases and 
reductions. It is part of a general revision of iron and steel 
rates throughout the entire southeast, requiring both increases 
and reductions. The partial revision of July 1, 1923, from Ohio 
River gateways and points north thereof has already been referred 
to. Further revisions are in contemplation. In such circum- 
stances the Commission usually declines to award reparation. It 
should so decline here. 

_. The less-than-carload rates taken from the record to Nash- 
ville are 38.5 cents from Knoxville, 67.5 cents from. Pittsburgh, 
44.5 cents from Atlanta, and 27 cents from Birmingham. To 
branch-line points they range from 35.5 to 70 cents from Knox- 
ville, 67.5 to 70 cents from Pittsburgh, 48.5 to 78 cents from At- 
lanta, and from 27 to 67.5 cents from Birmingham. The less- 
than-carload rates are class rates. There is little evidence in 
respect to the less-than-carload rates. There is no statement of 
the volume of these shipmeints, if any. The class rates are now 
before the Commission in Southern Class Rate Investigation. The 
record does not warrant the establishment of less-than-carload 
commodity rates on this traffic. The Commission should find in 
accordance with the foregoing recommendations. 


SUGAR-PRESERVED BERRY RATES 


A finding of unreasonableness, an award of reparation and 
an order for the future have been recommended by Examiner 
Paul O. Carter in No. 16882, North Ontario Packing Co. et al. vs. 
Oregon-Washington Railroad & Navigation Co. et al., as to rates 
charged on fresh berries, preserved in sugar, in barrels, car- 
loads, since February 3, 1922, from Seattle and Tacoma, Wash., 
Portland, East Portland, Salem and Eugene, Ore., to Los Angeles. 
The complaint alleged the rates were illegally assessed in 
addition to being unreasonable and unduly prejudicial in com- 
parison with rates in effect to New York, Philadelphia, Pitts- 
burgh, Chicago, St. Louis, Louisville and Cincinnati. 

The berries, fresh, are preserved in sugar, in the proportion 
of one pound to two of berries, the mixture being packed in 
barrels, then frozen and shipped in refrigerator cars. That 
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method of preservation, the report said, was adopted so as to 
preserve the color of the berries and their shape. They are 
shipped to jam and preserve makers, upon order. 

It was claimed that the rates assessed were not applicable, 
the contention being based upon the fact that contemporaneously 
commodity rates on fresh fruits were in effect and that sugared 
berries were fresh berries. One of the fresh fruit items men- 
tioned barrels as containers. The examiner disagreed with the 
complainants, observing that sugar was added to the berries 
for their preservation. But, after discussing the rates and the 
cases having a bearing on them, the examiner said: 

The Commission should find that the-rates charged on fresh 
berries, preserved in sugar, in barrels, since February 3, 1922, from 
Seattle and Tacoma, Wash., Portland, East Portland, Salem and 
Eugene, Ore., to Los Angeles, Calif., were applicable, and that the 
applicable rates were, are and for the future will be unreasonable 
to the extent they exceeded or exceed 80 cents from Portland, East 
Portland, Salem and Eugene, $1.045 from Seattle prior to July 1 
1922, and 94 cents from Seattle and Tacoma, minimum weight 43,000 
pounds after July 1, 1922; that complainant, North Ontario Packing 
Company, a California corporation, made shipments as described and 
paid and bore the charges thereon; that it has been damaged in_the 
amount of the difference between the charges paid and those which 
would have accrued at the rates found reasonable, and that its 
successor, North Ontario Packing Company, a Delaware corporation, 
to which all of the assets of the California corporation were trans- 
ferred on November 30, 1924, is entitled to reparation, with interest. 


The North Ontario Packing Company, a Delaware corporation, should 
comply with rule V of the Rules of Practice. 

The record will be held open to permit witnesses for Baker, 
Kelley & McLaughlin, Inc., the other complainant, to prove the 
shipments made to it and the payment and bearing of the charges 
assessed and collected. 

As the undue prejudice to complainants and undue preference 
of their competitors located at New York, Philadelphia, Pittsburgh, 
Chicago, St. Louis, Louisville and Cincinnati, will be removed by 
the publication of the rates prescribed herein, no finding for the 
future with respect to the allegation of violations of section 3 is 
necessary. An appropriate order should be entered. 


TRANSSHIPMENT COAL RATES 


In a report on No. 16645, Harbor Coaling Corporation vs. 
Baltimore & Ohio et al., Examiner C. W. Griffin, in effect, ad- 
vised the Commission to break up the policy the railroads try 
to maintain at New York harbor, that of not making trans- 
shipment rates on coal except from points on their own rails. 
He said the Commission should find the rate of $3.09 per long 
ton on soft coal, from mines in the Clearfield, Mayersdale and 
tons on soft coal, from mines in the Clearfield, Meyersdale and 
West Virginia to Black Tom Pier, Jersey City, unreasonable 
and unduly prejudicial to the extent it exceeds the transship- 
ment rate of $2.79 per long ton maintained from the same points 
of. origin to piers in upper New York harbor, of which Black 
Tom is one, served by the Pennsylvania and the Central Rail- 
road of New Jersey. He said the Commission should award 
reparation to that basis. 

The complainant maintains equipment at Black Tom Pier 
for the loading of coal into tugs and other small craft in New 
York harbor, although it has loaded a few barges with bunker 
coal for vessels in the harbor. The rate to that pier, the ex- 
aminer said, was the same as that maintained for local delivery 
in Jersey City. The complainant contended that that rate was 
unreasonable to the extent it exceeded the transshipment rate 
of $2.79 applicable on coal delivered to vessels either as cargo 
or for bunker purposes at other piers served by the Pennsyl- 
vania and Central of New Jersey. The pier is owned by the 
Lehigh Valley. 

Examiner Griffin explained the situation in and around New 
York harbor in the aspects that seemed to have a bearing on 
this complaint. He said the complainant said it was in keen 
competition with various coal companies located on piers in upper 
New York harbor. It asserted that while it had been able to 
participate in the sale of coal to tug boats and other small craft 
for bunker purposes by giving expedited service, it was unable 
to compete in the sale of coal for movement by barge to vessels 
in New York harbor to points beyond, with competitors, who, 
after paying the various rates and accessorial charges it claimed 
had a rate advantage of 30 cents per ton. The Davis Coal and 
Coke Company, an intervener in this case in behalf of the com- 
plainant, and from which it obtained much of its coal, was said 
to make an allowance of 15 cents per ton in an effort to over- 
come that disadvantage. In presenting the contentions of car- 
riers in support of their policy and in disposing of the case, the 
examiner said: 


Defendants urge that transshipment rates to. New York harbor 
points are depressed by competition with carriers serving other ports. 
Originally the local track delivery rate applied on coal from the 
points of origin herein considered to Jersey City whether for de- 
livery to industries at that point or for transshipment by water to 
points beyond. In order to compete for coal traffic destined to New 
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York harbor and New England points with carriers over whose lines 
the traffic moved from mines farther south to Baltimore, Md., and 
Virginia ports and thence by water, carriers maintaining piers on 
the New Jersey shore in New York harbor made an allowance out 
of the local track delivery rate to Jersey City on coal delivered to 
vessels for transshipment. Subsequently transshipment rates, rep- 
resenting the local track delivery rates less the allowance, were 
established. Defendants urge that the competition described is 
particularly keen at the present time because of the low produe- 
tion cost at mines served by the Chesapeake & Ohio, Norfolk & 
Western and Virginian, coupled with low water rates from tidewater 
points reached by those carriers. 

According to defendants the principal consideration in establish- 
ing transshipment rates is the large volume of movement to tide- 
water piers with the attendant economies in operating costs. They 
insist that the volume of movement does not warrant the establish- 
ing of a rate to Black Tom Pier lower than that applicable for local 
delivery at Jersey City; and that to the extent the establishment 
of a transshipment rate to this pier would result in further diffusion 
of New York tidewater coal it would reduce efficiency and economy 
of operation and increase the cost per unit of handling. Complain- 
ant asserts that its capacity is 2,000 tons a day and insists that 
under a more favorable rate adjustment the volume of movement 
to its pier would be greatly increased. 

Defendants also urge that it is not the practice of carriers 
having their own rails from mines to tidewater points to pub- 
lish transshipment rates to piers served by other carriers. At 
Baltimore the Baltimoore & Ohio and Pennsylvania transshipment 
rates are limited to their respective piers. Likewise at Philadelphia 
transshipment rates from mines on the Pennsylvania do not apply 
over the Reading piers. The Baltimore & Ohio does not reach its 
Port Arlington Pier with its own tracks. Its access to this pier is 
over rails of the Reading and Jersey Central. The trackage arrange- 
ment under which it uses these rails provides for the publiction 
by the Baltimore & Ohio of transshipment rates on coal from mines 
on its lines to tidewater piers of the Reading and Jersey Central. 
According to the former the fact that it now participates in trans- 
shipment rates to so many New York harbor piers results in such 
diffusion of tidewater coal as to offset the benefits usually attach- 
ing to such traffic because of its movement in large volume to 
a single destination. While the Baltimore and Ohio states that 
it would not publish transshipments rates to the Reading and Jer- 
sey Central pier but for the fact that it uses the rails of those car- 
riers in reaching its Port Arlington piers it is urged on brief that 
“The Baltimore and Ohio, Reading, and Jersey Central railroads be- 
ing essentially partners in: the transportations of bituminous coal 
to New York harbor in competition with the Pennsylvania Railroad, 
transshipment rates are logically maintained by the Reading and 
Baltimore and Ohio to the Jersey Central piers in the upper harbor 
which practically serve as their upper Harbor Coal Terminals.” 

The Pennsylvania points out that the transshipment rates it 
publishes to New York harbor points apply only to piers reached by its 
own rails, The weighted average distances from mines on its lines in 
the Clearfield district to South Amboy, Greenville and Harsimus Cove 
are 333, 354 and 353 miles, respectively. Shipments moving to Black 
Tom Pier via Mt. Carmel and the Lehigh Valley are hauled a dis- 
tance of 359 miles. The Pennsylvania also urges that coal moving 
over its lines from the Clearfield district to New York tidewater 
points is hauled from Enola near Harrisburg, Pa., to Trenton, N. J., 
over a low grade freight line constructed at great expense primarily 
for the purpose of economically and expeditiously handling tide- 
water coal in trainloads under favorable operating conditions, whereas 
in the movement to Black Tom via Mt. Carmel and the Lehigh 
Valley steep grades are encountered in traversing the Pocono Moun- 
tains. It shows that 50 shipments moving over its line from the 
Clearfield district to Greenville, 40 to Harsimus Cove and 50 to South 
Amboy were in transit an average of 5.62, 6.25 and 6.42 days, re- 
spectively, and that 45 shipments moving over the Lehigh Valley 
route consumed an average of 8.64 days. As the cars usually re- 
turn over the same routes this defendant calculates that the total 
saving in time on shipments moving over the single line route of 
the Pennsylvania is over 4 days. This saving is said to be of great 
importance in maintaining the present 100 per cent car supply. An 
exhibit submitted by complainant on rebuttal shows that 92 shipments 
from Davis, W. Va., to Black Tom Pier between June 1 and July 
11, 1925, were in transit an average of 6.2 days. 

Defendants further urge that the piers to which the trans- 
shipment rates now apply afford ample facilities for meeting the 
public needs either for cargo coal or for coal used for bunker pur- 
poses. Evidence they submitted shows that the capacity of the 
piers to which the transshipment rates apply far exceeds the ton- 
nage moving over these piers. In recent years the volume of coal 
moving over the New York harbor piers has greatly decreased. 
Having invested large amounts in facilities at these piers they in- 
sist they have a right to protect their revenue and terminals by re- 
fusing to establish the transshipment rate to Black Tom Pier. In 
1918 15,259,585 tons were handled over these piers compared with 
8,040,172 tons in 1924. Defendants also show that during the last 10 
years rates on bituminous coal from the Clearfield district to Jersey 
City have been increased 67 per cent and transshipment rates to 
upper and lower New York harbor piers 74.4 and 76.8 per cent, re- 
spectively. Commodity rates on 54 representative commodities in 
official territory for hauls varying from 114 to 225 miles, averaging 
177.8 miles, were increased an average of 80.4 per cent and the gen- 
ye level of class rates in official territory was increased 90 per 
cent. 

The Commission should find that the rate assailed is un- 
reasonable and unduly prejudicial to the extent it exceeds the trans- 
shipment rate of $2.79 per long ton maintained on bituminous coal, 
in carloads, from the same points of origin to piers in upper New 
York harbor served by the Pennsylvania and the Central Railroad 
of New Jersey. 

The Commission should further find that the shipments were 
made as described, that complainant paid the charges thereon, was 
damaged thereby in the sum of the difference between the charges 
paid and those which would have accrued at the rate herein found 
unreasonable and is entitled to reparation, with interest. Complain- 
ant should comply with rule V of the Rules of Practice. 


OIL REPARATION BASIS 


Examiner A. S. Knowlton, in No. 14953, A. B. A. Independent 
Oil & Gasoline Co. et al. vs. Atchison, Topeka & Santa Fe et al., 
and No. 17001, Manhattan Oil Co. vs. Atchison, Topeka & Santa 
Fe et al., said the Commission should find rates on gasoline, kero- 
sene and distillate, from Kansas City, Mo.-Kan., and from points 
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in the Kansas and Oklahoma fields to destinations in Nebraska 
runeasonable and award reparation. 

A hearing was held and a proposed report submitted in the 
first mentioned case in October, 1923. Upon petition of inter- 
veners, the case was reopened and further hearing had in con- 
nection with the Manhattan complaint, which, Knowlton said, 


presented the same issues but included additional origin and 
destination points. 


The examiner said the issue had been reduced largely to 
one of reparation, as the carriers, either on July 1 or July 16, 
1923, had voluntarily reduced the rates generally to Nebraska 
destinations and that the present rates were generally satisfac- 
tory. In disposing of the case Knowlton said: 


In docket No. 15584, and the cases consolidated therewith, the 
carriers have outlined a general basis and proposed rates for ap- 
plication on petroleum from the midcontinent field to various des- 
tinations, some of which are included in these complaints. The 
present rates to Nebraska are influenced by lines operating from 
Kansas City to Omaha. The state at present is divided into 
various groups beginning with the Lincoln-Fairbury-Omaha group 
which takes a rate of 29.5 cents from Kansas and 33.5 cents from 
Oklahoma and proceeding westbound in blocks which increases 6 
cents in the first group in Schuyler-Columbus-Hastings, and 4 cents 
thereafter, Kearney-Ravenna being typical of the next group. * * * 

In this proposal the carriers have taken into consideration a 
grouping in Oklahoma whereby the state is divided into northern, 
central and southern districts. From the northern district the rates 
were proposed to be increased 1.5 cents over the present rates; 
from the central district 3 cents, and from the southern district 
5.5 cents. The present record does not warrant this division of 
Oklahoma origins. 

The Commission should find that rates of 24 cents from Kan- 
sas City, 29.5 cents from Kansas and 35 cents from Oklahoma to 
the Lincoln group, when extended westerly with the necessary ad- 
ditional amounts added thereto to maintain the present grouping 
and differences in rates between groups in Nebraska are proper 
for the future and also a proper basis upon which to award rep- 
aration. For the purpose of reparation the rates should be in- 
creased 10 per cent when applied to shipments moving prior to 
July 1, 1922. The findings herein proposed for the future are sub- 
ject to modification to conform to whatever findings as may be 
made in Docket No. 15584. 

It should further find that the complainants and interveners 
who are seeking reparation, with the exception of C. A. Bull, J. S. 
Pokorny, and the Overton Oil Company, paid and bore the charges 
and are entitled to reparation in the amount that those charges 
exceed the basis herein found reasonable. The interveners who 
filed their petition at the first hearing on October 4, 1923, are barred 
from reparation prior to October 4, 1921, as is also the Reinhardt 
Oil Company operating at David City. 


MEAT SCALE PROPOSED 


A finding of unreasonableness, an award of reparation and 
an order for the future have been proposed by Examiner John 
H. Howell, in No. 17292, Nuckolls Packing Co. vs. A. T. & S. F. 
et al., as to the rates on fresh meats and packing house products, 
carloads and less than carloads, from Pueblo, Colo., to destin- 
ations in New Mexico. The complaint alleged the rates were 
unreasonable, discriminatory,, and, as compared with rates con- 
temporaneously in effect on like traffic from El Paso and Ft. 
Worth, Tex., Okla. City, Okla., Wichita, Kans., and Cactus, Ariz., 
to the same destinations, unduly prejudicial and preferential. 

Complainants asked the establishment to New Mexico points 
of rates on fresh meats and packing house products on a basis 
of the scale now in effect in Arkansas, Okla., Texas and New 
Mexico, commonly known as the 1716 scales, originally pre- 
scribed in Alleged Unreasonable Rates on Meats, 22 I. C. C. 160, 
and modified by the subsequent general increases and the gen- 
eral reductions. ‘The carriers, Howell said, offered to establish 
from Pueblo to New Mexico the so-called Cactus-E] Paso scale 
prescribed in Arizona Packing Co. vs. Arizona Eastern, 81 
I. C. C. 115, from Cactus to destinations in Arizona and New 
Mexico and in Texas west of and including Alpine and Pecos, 
and in Peyton Packing Co. vs. Arizona Eastern, 100 I. C. C. 4, 
from El Paso to destinations in Arizona and New Mexico. Howell 
said the present rates from Pueblo to Albuquerque, for example, 
ran from 116 to 150 per cent of the Cactus-El Paso scales, which, 
in turn, were approximately 20 per cent higher than the 1716 
scale. 

Traffic from Pueblo to New Mexico, Howell said, moved 
under substantially different conditions than existed in territory 
in which the 1716 scale had been established. He said there 
was no evidence in justifying lower rates from Pueblo than from 
Cactus and El Paso for equal distances into New Mexico. In 
disposing of the case he said: 

The Commission should find that the rates assailed were, are 
and for the future will be unreasonable to the extent that they 
exceeded, exceed, or may exceed for corrsponding distancs the rates 
shown in Appendix 1 to this report. It should further find that com- 
plainant made shipments as described, paid and bore the charges 
thereon, has been damaged in the amount that the charges so paid 
exceeded those which would have accrued at the rates herein found 


reasonable, and is entitled to reparation, with interest. Rule V of 
the Rules of Practice should be complied with. 


Appendix No. 1, referred to by the examiner, is as follows: 


For hauls over two or more lines a differential of 4 cents may be 
added to the rates shown in the following scale for distances of 
500 miles or less, and the rate so obtained for 500 miles should be 
used as a minimum for greater distances. 

In computing distances under this scale the shortest routes via 
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existing connections for the interchange of carload traffic shall be 
used, embracing as a maximum the lines of not more than three 
line-haul carriers for distances not exceeding 500 miles, not more than 
four line-haul carriers for hauls exceeding 500 but not exceeding 800 
miles, and not more than five line-haul carriers for distances exceed- 
ing 800 miles. Lines under common ownership or control will be 
considered as a single line, and where a portion of the same railroad 
is used more than once in computing a distance it will be counted as 
a separate line each time it is used. 
Packing-house 
products, vegetable 
cooking oils, an 
lard substitutes 
Carload Less 
minimum than 
30,000 lbs. carload 


Fresh meats 
Carload Less 
minimum than 
21,000 lbs. carload 


Distance Cents Cents Cents Cents 
210 miles and over 200........... 55 83 46.5 60 
220 miles and over 210........... 57 86 47.5 61 
230 miles and over 220........... 58 88 48 63 
240 miles and over 230........... 60 91 50 64 
250 miles and over 240........... 60 91 51 66 
260 miles and over 250........... 62 94 51 66 
270 miles and over 260........... 64 97 53 69 
280 miles and over 270........... 66 98 55 71 
290 miles and over 280........... 68 102 55 71 
300 miles and over 290........... 69 104 57 73 
310 miles and over 300.......... Ps | 108 58 76 
320 miles and over 310........... 71 108 60 79 
330 miles and over 320........... 73 110 60 79 
340 miles and over 330........... 75 113 62 80 
350 miles and over 340.......... - 115 64 84 
360 miles and over 350........... 79 119 64 84 
370 miles and over 360........... 80 120 66 85 
380 miles and over 370.......... - 80 120 68 87 
390 miles and over 380........... 83 124 68 87 
400 miles and over 390........... 84 126 69 90 
410 miles and over 400........... 85 130 71 94 
420 miles and over 410........... 87 131 73 95 
430 miles and over 420........... 87 131 73 95 
440 miles and over 430........... 90 135 75 97 
450 miles and over 440........... 91 137 76 101 
460 miles and over 450........... 94 141 79 102 
470 miles and over 460........... 95 142 79 102 
480 miles and over 470........... 97 146 80 104 
490 miles and over 480........... 97 146 80 104 
500 miles and over 490........... 98 148 83 108 
525 miles and over 500........... 101 152 84 110 
550 miles and over 525..........- 104 157 87 113 
575 miles and over 550........... 108 163 90 117 
600 miles and over 575.........+. 110 164 91 119 
625 miles and over 600........... 113 170 95 124 
650 miles and over 625........... 117 175 97 126 
675 miles and over 650........... 120 181 101 131 
700 miles and over 675........... 122 185 102 133 
725 miles and over 700........... 126 190 104 135 
750 miles and over 725.......... 129 195 108 141 
775 miles and over 750..........+. 131 197 110 142 
800 miles and over 775..........- 135 202 113 148 
825 miles and over 800........... 137 206 115 149 
850 miles and over 825........... 141 211 117 152 
875 miles and over 850........... 144 217 120 157 
900 miles and over 875........... 146 219 122 158 
925 miles and over 900........... 149 225 124 160 
950 miles and over 925........... 153 230 128 166 
975 miles and over 950........... 157 236 130 168 
1000 miles and over 975..........- 158 240 131 171 


SHORT HAUL STEEL RATES 


In a report on No. 14655, Firestone Tire & Rubber Co. et 
al. vs. Director-General, B. & O., et al., and a long list of sub- 
numbers thereunder, Examiner W. J. Koebel said the Commis- 
sion should find the fifth class. rates on iron and steel articles 
between the Pittsburgh district and other points on the one 
hand, and Ohio points on the other, unreasonable to the extent 
they exceeded the aggregate of intermediate commodity rates 
Over routes indicated by him and award reparation. The ex- 
aminer said the situation presented in these cases was similar 
to that considered in American Shipbuilding Co. vs. Director- 
General, 89 I. C. C. 601, upon which complainants mainly relied. 
_ examiner said the Commission should make the following 

ndings: 


The Commission should find that the fifth-class rates applicable 
between the points covered by the complaints were unreasonable to 
the extent that they exceeded the contemporaneous lowest aggre- 
gates of the intermediate commodity rates over the routes of move- 
ment, except that on shipments moved over the lines of the Pennsyl- 
vania to or from Cleveland, Akron, and Canton, and points taking 
the same rates, they were unreasonable to the extent that they ex- 
ceeded the contemporaneous lower aggregate of the intermediate 
commodity rates via either Youngstown or Alliance. The Commis- 
sion should further find that complainants, except the Steel City 
Electrical Company and complainants in No. 17650 and No. 17650 
(Sub. No. 1), made or received shipments as described and paid or 
bore the freight charges thereon; that they were damaged thereby 
in the amount of the difference between the charges paid and those 
Which would have accrued at the rates herein found reasonable; and 

t they are entitled to reparation, with interest, except on the 
shipments barred by the statute and on those made by complainant 
Diebold Safe & Lock Company prior to January 1, 1919. 

Those complainants should then comply with Rule V of the Rules 
of Practice. Complainants in No. 17650 and No. 17650 (Sub. No. 1) 
should then likewise comply with that rule with respect to shipments 
covered by their complaints, submitting proper proof by affidavit 
that they paid or bore the freight charges thereon. If defendants 
in the latter cases object to proof in that form complainants there- 
in may request a hearing on the question of reparation. 

This report also embraces No. 14655 (Sub. No. 1), Same vs. Penn- 
Sylvania Railroad Company et al.; No. 14655 (Sub. No. 2), Same vs. 
Director General, as agent, Pennsylvania Railroad Company et al.; 

0. 15791 Ornamental Iron Works Company vs. Director General, 
a8 agent, and Baltimore & Ohio Railroad Company; No. 15830, Burger 
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Iron Company vs. Director General, as agent, and Pennsylvania 
Railroad Company; No. 15830 (Sub. No. 1), Firestone Steel Products 
Company vs. Baltimore & Ohio Railroad Company et al.; No. 15830 
(Sub. No, 2), Biggs Boiler Works Company et al. vs. Director General, 
as agent, Pennsylvania Company et al.; No. 15830 (Sub. No. 3), Biggs 
Boiler Works Company et al. vs. Baltimore & Ohio Railroad Co. 
et al.; No. 15830 (Sub. No. 4), Same vs. Director General, as agent, 
Baltimore & Ohio Railroad Company et al.; No. 15958, Diebold Safe 
& Lock Company vs. Director General, as agent, and Pennsylvania 
Railroad Company; No. 15958 (Sub. No. 1), Arctic Ice Machine Com- 
pany vs. Director General, as agent, Baltimore & Ohio Railroad Com- 
pany et al.; No. 15958 (Sub. No. 2), Arctic Ice Machine Company 
et al. vs. Baltimore & Ohio Railroad Company et al.; No. 15958 (Sub. 
No. 3), Diebold Safe & Lock Company vs. Director General, as agent, 
Baltimore & Ohio Railroad Company et al.; No. 16736, Donner Steel 
Company, Incorporated, vs. New York, Chicago & St. Louis Rail- 
road Company; No. 16736 (Sub. No. 1), National Screw & Manufac- 
turing Company et al. vs. Pennsylvania Railroad Company et al.; No. 
16736 (Sub. No. 2), Sistersville Tank & Boiler Works vs. Baltimore 
& Ohio Railroad Company; No. 16736 (Sub. No. 3), Massillon Bridge 
& Structural Company vs. Director General, as agent, Baltimore & 
Ohio Railroad Company et al.; No. 16737, Pittsburgh Knife & Forge 
Company et al. vs. Pennsylvania Company et al.; No. 16737 (Sub. 
No. 1), Steel City Electric Company vs. Director General, as agent, 
Pennsylvania Railroad Company et al.; No. 16737 (Sub. No. 2), Car- 
bon Steel Company et al. vs. Director General, as agent, Baltimore 
& Ohio Railroad Company et al.; No. 16787 (Sub. No. 3), Carbon Steel 
Company vs. Same; No, 17650, Firestone Steel Products Company 
vs. Pennsylvania Railroad Company; and No. 17650 (Sub. No. 1), 
Burger Iron Company vs. Baltimore & Ohio Railroad Company et al. 


SLIGO RULE CEMENT CASE 


Application of the rule in the Sligo Iron Store Case, 62 I. 
C. C. 648, because it was technically violated, has been recom- 
mended by Examiner J. Edgar Smith, in No. 16619, Security 
Cement & Lime Company vs. Baltimore & Ohio et al., as to rates 
charged on cement, from Security, Md., through the District of 
Columbia, to Maryland destinations served by the Washington, 
Baltimore and Annapolis Electric Railroad, between January 1, 
1922, and January 4, 1923. That was one phase of the complaint. 
As to the other, he said the Commission should find the rates, 
between the same points, from January 5, 1923, to May 15, 1925, 
not unreasonable. 

The Sligo rule, Smith said, should be applied because a Bal- 
timore & Ohio tariff, I. C. C. 16971, contained a rule subjecting 
the rates therein to the rule for making rates by combination, 
known as I. C. C. No. U. S. 1. The defendant electric line, which 
had taken over the Annapolis Short Line and adopted its tariffs 
made no reference to the combination rule. 

After the increase of August 26, 1920, the benefit of which 
accrued to the electric line, the Baltimore & Ohio and the elec- 
tric line, before January 1, 1922, canceled the joint rates that 
had theretofore existed but put in porportionals equal to the 
joint rates of $2.80 per ton on cement from Security, near 
Hagerstown, Md., to destinations on the electric road, the Balti- 
more & Ohio’s tariff stating the rate at 10 cents per 100 pounds, 
equal to $2 per short ton for its part of the haul; and 80 cents 
as the proportional of the electric road. 

On July 1, 1922, in accordance with the Commission’s re- 
quirement, the Baltimore & Ohio reduced that proportional to 9 
cents per 100 pounds. No reduction was required or made by 
the electric road. This change reduced the combination of pro- 
portionals to $2.60 per ton. That rate remained in effect until 
January 5, 1923. In discussing and disposing of the Sligo rule 
feature of the case, the examiner said: 


It is to be noted that during the period January 1, 1922, to 
January 4, 1923, inclusive, the Electric did not concur in, refer 
to, or otherwise make any reference to the rule for making com- 
bination rates known as I. C. C. No. U. S. 1. The Baltimore & 
Ohio tariff, I. C. C. No. 16971, which as amended carried rates 
from Security to eastern points, including Camp Meade Junction, 
and when joint rates were in effect, including stations on the 
Electric line, did subject rates named therein, except as other- 
wise indicated, “to the rules for constructing combination rates 
as provided in” I. C. C. No. U. S. 1. The proportional rates from 
Security to Camp Meade Junction were not excepted. 

The Commission has recognized that the reason for the rule 
for making combination rates was to prevent multiple increases 
in rates made upon combinations of locals. Here there was no 
combination of locals to Camp Meade Junction and beyond; for 
the local rate to Camp Meade Junction during this period was 1 
cent higher than the proportional rate which actually applied. 
And again there was no possibility of an increase in both pro- 
portional factors of the through rates, for joint rates had been 
in effect to points on the Annapolis Short Line and on the Annap- 
olis division of the Electric from April 18, 1918, until after August 
26, 1920, and all increases authorized had been made only once 
and on the total rate. Therefore, every ground of reason for 
the use of the combination rule, I. C. C. No. U. S. 1, was absent 
in through rates from Security to destinations served by the 
Electric. Nevertheless, the tariff, B. & O. I. C. C. No. 16971, as 
amended and in effect during the period January 1, 1922, to Jan- 
uary 4, 1923, inclusive, must be read strictly and in accordance 
with the Commission’s findings in the Sligo case, cited, and so 
read the lawful rates applicable from Security to Maryland des- 
tinations served by the Electric were $2.30 per ton of 2,000 pounds 
from January 1, 1922, to June 30, 1922, inclusive, and $2.10 from 
rio A aie to January 4, 1923, inclusive. The Commission should 
so find. 

The recommendation made above is aside from all considera- 
tions other than tariff reading as compelled by prior reports. 
No question of the reasonableness of these rates, or of their 
relative adjustment with rates from other points of cement pro- 
duction can be considered. Therefore, the various matters set 
forth in the record concerning the relationship of rates from Se- 


























curity to Electric destinations with rates from the Lehigh district 
in Pennsylvania and New Jersey, from York, Pa., and from Union 
Bridge, to these same destinations are irrelevant. Until quite 
recently Security has had distinct advantages in rates to Electric 
destinations under not only Lehigh producing points, but under 
York and Union Bridge, both York and Union Bridge being less 
distant from Electric stations than is Security. 


EXAMINER PROPOSES DISMISSAL 


Attorney-Examiner F. C. Hillyer has recommended the dis- 
missal of No. 17463, Ward Brothers vs. Central of Georgia et al. 
on a finding that the charges on a carload of watermelons 
shipped from Oliver, Ga., to Kansas City, Mo., and forwarded to 
Rock Island, Ill., in July, 1921, were not illegal. The car, the 
examiner said, apparently moved to Kansas City and then was 
returned to the original consignee at Rock Island. Refund was 
asked to the through rate of 76 cents. The complainant con- 
tended that the rate to Rock Island was applicable in the 
absence of restrictions in routing. The combination based on 
Kansas City was collected. The rate to each point was claimed 
to be the same. The examiner said that application of the rate 
sought by the complainant would place the rate to Kansas City 
in technical violation of the fourth section. The rates to Rock 
Island and Kansas City were combinations on Cairo. The ex- 
aminer, however, said the rate to Kansas City was 77.5 cents and 
the rate to Rock Island was 76 cents. 

The Missouri Pacific reconsignment rules authorize the appli- 
cation of the through rate, the examiner says, where diversion 
is promptly and properly effected, but the railroads deny any 
knowledge of reconsignment. In the circumstances, the ex- 
aminer said it was iticumbent upon the complainant to prove 
the tariff requirement about reconsignment has been met. He 
said the complainant ignored the demand for proof on that point 
and that lack of it precluded any determination by the Com- 
mission that the charges were illegal. There was also lack of 
proof on other points, the examiner said, calling attention to 


the fact that neither the freight bill nor bill of lading were not 
in evidence. 


SHORT HAUL STEEL RATES 


Attorney-Examiner F. C. Hiller, in No. 17365, Brown Manu- 
facturing Co. vs. Baltimore & Ohio, sub-No. 1, Brown Manly 
Plow Co. vs. Same, and sub-No. 2, Brown Manufacturing Co. vs. 
Pennsylvania, said the Commission should find rates on steel 
plates and bar steel from Pittsburgh, Junction Transfer and 
Bessemer, Pa., to Zanesville and Malta, O., unreasonable and 
award reparation. He said the contentions raised in these cases 
had been considered and answered at length in the American 
Shipbuilding case, 89 I. C. C., in which the report in 78 I. C. C. 
724 was affirmed. He said the rates should be found unreason- 
able to the extent they exceeded the aggregate of intermediates 
and awarded reparation to the basis of the combinations over 
the routes of movement. 


FAILURE PROMPTLY TO DIVERT 


Examiner Alfred S. Knowlton, in No. 17513, A. Huber et al. 
vs. Georgia & Florida et al., said the Commission should find 
the failure of the defendants to divert promptly one carload of 
lumber shipped from Douglas, Ga., to Norfolk, Va., in July, 
1923, resulted in damage to the complainant. The car was 
shipped to Grafton, W. Va., and diverted to Norfolk. The South- 
ern received, from its connections, an order to reconsign on 
July 24, but the examiner said the Baltimore & Ohio did not 
receive the instructions until July 31, too late to divert at 
Potomac Yard. The carriers tried to comply with the shipper 
instruction, the latter inserted by the agent of the originating 
carrier, to protect the through rate. Knowlton said some delay 
might have been due to that fact, but that the carriers were 
responsible for the results of their action and neglect of their 
obligation. The car was sent to Grafton unloaded and reloaded. 
He said the fact that the car was unloaded was due to the 
negligence of the Southern in failing to communicate with the 
Baltimore & Ohio. The examiner said the rate charged should 
be the combination on Potomac Yards, although, he said, the 
complainant might object to that on the technical ground that 
the rate from Purvis, Ga., the actual point of origin, was not 
restricted as to routing. Movement through Potomac Yards, 
Grafton or Huntington could not be deemed a reasonable route 
from Purvis to Norfolk, Va., within the meaning and a reason- 
able interpretation of the tariff, he said. 


SHORT LINE HOLDS ITS RATES 


Examiner Horace W. Johnson, on further hearing in No. 
16016, Savannah Traffic Bureau, Inc., vs. Savannah & Atlanta 
and its receivers, says the Commission should dismiss the com- 
plaint on a finding that the interstate lumber rates of the de- 
fendant, higher than the intrastate rates, from stations in 
Georgia to interstate destinations, are not unreasonable or other- 
wise unlawful. After the examiner, in a proposed report on the 
original hearing, recommended a finding of unreasonableness, 
the case was reopened on petition of the defendant with the 
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result before mentioned. The road, about 145 miles long, 
traverses a country of low traffic density. It said it was not 
discriminating against lumber or compelling it to bear a dis- 
proportionate share of the burden of transportation because of 
its higher rates on interstate than on intrastate traffic, because 
all its interstate rates were higher than its state rates. It 
pointed out that, just before federal control, the Georgia com- 
mission actually ordered into effect a scale of rates which were 
substantially higher than the ones then in effect, but that 
publication of the rates was prevented by the coming of such 
control. 


UNDERCHARGE OUTSTANDING 


Examiner Lawrence Satterfield, in a report on No. 16316, 
Western Newspaper Union vs. Director-General et al., said the 
Commission should find the rate of $1.125, to the basis of which 
the carriers are demanding on one carload of newsprint paper 
from Sault Ste. Marie, Ont., to Dallas, Tex., shipped in Septem- 
ber, 1919, is applicable, and that an undercharge of $71.90 is out- 
standing. He said the Commission should find the allegations 
of the complaint, other than those respecting overcharge, were 
barred because not made within one year following the end of 
federal control. He said the allegation of overcharge was made 
on the misapprehension that the Commission had not authorized 
rates graded according to value. Satterfield said it had so 
authorized in its released rates order No. 69, dated August 12, 
1919. 


AUSTIN BACKFILLER RATE CASE 


Examiner John H. Howell has advised the Commission to 
dismiss No. 17227, Stuart S. Smith Company vs. Atchison, To- 
peka & Santa Fe et al., on a finding that an Austin backfiller 
shipped from Elgin, Ill., to Bakersfield, Calif., in July, 1924, in 
a mixed carload with one Elgin motor street sweeper, was ratable 
as a machine not otherwise indexed by name. The carriers, by 
analogy, called the thing a power shovel, taking second class in 
less than carloads and class A minimum 30,000 pounds in car. 
loads. Howell found there was an outstanding undercharge 
claim of $69.55 on the mixture, which he said was probably un- 
usual. He said there was no showing that it was a natural com- 
mercial mixture. It can be used in trench digging, the machine 
being equipped with a boom to carry the excavated material to 
fill in behind the excavation. 


PROPOSES REPARATION DENIAL 


Examiner William H. Smith has recommended the dismissal 
of No. 17090, Heinze Electric Co. vs. Boston & Maine, on a find- 
ing that the complainant is not entitled to reparation on ship- 
ments of electric automobile horns, which moved prior to a 
general reduction in classification ratings thereon. The ratings 
were revised in June, 1923, in compliance with the Commission’s 
decision in Klaxon Co. vs. A. G. S., 78 I. C. C. 318. The examiner 
said the reductions applied throughout a large territory and 
no doubt affected shippers at many points who were not parties 
to the proceeding. Under such conditions, he said, the Commis- 
sion had frequently denied reparation. 


COTTON PIECE GOODS RATE 


Examiner R. N. Trezise has proposed the dismissal of No. 
17547, Traffic Bureau, Chamber of Commerce (Lynchburg, Va.) 
vs. New York, New Haven & Hartford et al., on a finding that 
the rate on cotton piece goods from Norwich, Conn., and Canton, 
Mass., to Lynchburg, Va., is not unreasonable, unjustly discrimi- 
natory or unduly prejudicial, as alleged. The rate attacked was 
66.5 cents. It was alleged to be in violation of the first four 
sections of the interstate commerce act in comparison with a 
rate of 53.5 cents to Montview, Va., a farther distant point. The 
examiner said the fourth section departure was unauthorized, 
unlawful, and should be removed at once. He said no substan- 
tial evidence was introduced with respect to unjust discrimina- 
tion or undue prejudice. 





STEEL PLATE REPARATION 


The finding of unreasonableness and an award of reparation 
have been recommended by Examiner W. R. Brennan in No. 
17245, Watt Mining Car Wheel Co. vs. B. & O., as to joint rates 
on steel plates and bars from Rankin, Pa., to Barnesville, 0. 
Brennan said the Commission should find the rates were unrea- 
sonable, on shipments made between March 2 and July 24, 1923, 
to the extent they exceeded the aggregate of intermediates. 


IRON BED CASE DISMISSED 


Examiner C. H. Peck has recommended the dismissal of 
No. 17264, F. A. Hulett & Son vs. Chicago & North Western 
et al., on the finding that a rate of $1.05, on iron beds, in car- 
loads, from Kenosha, Wis., to Meridian, Miss., imposed on seveD 
carloads of iron beds in December, 1923, and January, 1924, was 
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not unreasonable. The complaint alleged it was unreasonable to 
the extent it exceeded 78 cents on a minimum of 30,000 pounds. 


HIGH EXPLOSIVES RATES 


Examiner John H. Howell has recommended the dismissal 
of No. 17202, J. W. Stewart & Co. vs. A. T. & S. F. et al., on a 
finding that a rate of $3 on eleven carloads of high explosives, 
shipped between June and December, 1922, from Herpoco and 
Nitro, Calif., to Tonopah, Nev., was not unreasonable. The com- 
plaint alleged it was unreasonable to the extent it exceeded the 
contemporaneous first class rate of $2.60. 


PEACH CASE DISMISSED 


Examiner Lawrence Satterfield has recommended the dis- 
missal of No. 17057, Gentile Bros. Co. vs. Southern Pacific et al., 
on a finding that four carloads of peaches shipped from Harri- 
man, Tenn., originally consigned to Potomac Yards, Va., and 
New York, but reconsigned to Pittsburgh, were not misrouted. 
He said the Commission should find the rate charged over the 
route of movement had not been shown to have been unreason- 
able or otherwise unlawful. A rate of $1.15 was imposed on 
the shipments, which were made in July, 1922. The complainant 
alleged that rate was unreasonable to the extent it exceeded 
76.5 cents, the rate contemporaneously applicable from Harri- 
man to Pittsburgh over the C. N. O. & T. P., as initial carrier 
with routing through Cincinnati. 


SPOTTING ALLOWANCE CASE 


Examiner Henry B. Armes has recommended the dismissal 
of No. 17065, Columbia Mills, Inc., vs. Delaware, Lackawanna & 
Western, on a finding that the complainant is not entitled to 
compensation from the Lackawanna for the expense of spotting 
cars moving interstate to and from its plant at Minetto, N. Y., 
or to an allowance for loading and unloading, at its plant, freight 
moving in ferry cars. The complaint placed in issue, the ex- 
aminer said, the right of the complainant to allowances for 
services performed by it in moving carload freight between 
points in its plant and its point of interchange with the Lacka- 
wanna, and in loading and unloading less than carload ship- 
ments which were delivered to or were forwarded from its 
plant in trap or ferry cars. The prayer was that the Commission 
require the Lackawanna to establish allowances which might be 
reasonable for the services and to award reparation on ship- 
ments handled by the complainant within two years prior to the 
date of the complaint. 

The examiner said the complainant contended that its 
tracks were, in reality, side tracks which were used by the pub- 
lic, and for that reason it was the Lackawanna’s duty to receive 
and deliver cars at such points. To show the public use of those 
tracks he said the complainant filed exhibits showing that more 
than 20 per cent of the less than carload tonnage to and from 
its plant sidings were for the account of parties other than the 
complainant. But, said the examiner, the evidence disclosed 
that practically all the shipments were of goods owned ‘by com- 
plainant’s customers and shipped in care of the complainant to 
the complainant’s plant, a textile bleaching establishment, for 
processing, and were delivered to the complainant. 

The examiner discussed Atchison Railway Co. vs. U. S. 232, 
U.S. 199, on that phase of the case pertaining to the character of 
the tracks on which spotting was done, for which complainant 
contended it was entitled to compensation and Trap or Ferry 
Car Service Charges, 34 I. C. C. 516, in connection with that 
Phase of the case pertaining to ferry car service. 


REFRIGERATION CHARGES CASE 


Examiner Alfred S. Knowlton has advised the Commission 
to dismiss No. 16664, C. A. Johnston vs. Atlantic Coast Line, on 
a finding that the refrigeration charges on one carload of cucum- 
bers from Mt. Olive, N. Y., to Chicago, made in July, 1924, were 
applicable and not unreasonable. 


NEWSPRINT REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner R. L. Shanafelt, in No. 
15040, West-Cullum Paper Company et al. vs. A. T. & S. F. et al., 
as to rates and charges on newsprint paper, carloads, from Mill- 
wood, Wash., to Dallas, Tex. The complaint alleged the rates 
charged on 17 carloads shipped between May 27, 1921, and June 
27, 1922, were unreasonable and unduly prejudicial. The exam- 
mer said the Commission should find the rates not unduly preju- 
dicial, but, that, following Wortham-Carter Publishing Company 
vs. Director-General, 102 I. C. C. 729, it should find the rates were 
unreasonable to the extent they exceeded $1.12 and award rep- 
aration to that basis. 


OIL CASE DISMISSED 
An order of dismissal has been recommended by Examiner 
R. L. Shanafelt, in No. 16899, Alexandria Refining Company vs. 
Missouri Pacific, on a finding that the rate charged on carload 
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shipments of crude and fuel oils from El Dorado, Norphlet, and 
Smackover, Ark., to Alexandria, La., between July 1, 1923, and 
June 15, 1924, was not unreasonable. 


PAVING BRICK RATES 


Attorney-Examiner John McChord has recommended the dis- 
missal of No. 17452, Southern Clay Manufacturing Company vs. 
Alabama Great Southern et al., on a finding that rates of paving 
brick from Coaldale and Graves Mines, Ala., to Mississippi and 
to points in Louisiana east of the Mississippi River, are not un- 
reasonable, unduly prejudicial, or discriminatory. 


CRUSHED STONE ADJUSTMENT 


Recommendation of the rates to be applied under findings 
in an earlier report have been made by Examiner F. L. Sharp, 
in No. 14472, Dolese Bros. Company et al. vs. A. T. & S. F. et al., 
as to rates on crushed stone from Buffalo and Linwood, Ia., to 
destinations in northern Illinois. The original report was made 
in 89 I. C. C. 110. He recommends rates of 88 cents, 101 cents, 
113 cents, 126 cents, and 139 cents to five groups. That is, his 
recommendation has the effect of creating five groups. 


MISROUTING REPARATION 


Examiner R. N. Trezise has recommended reparation in No. 
17398, Hector Lumber. Company vs. Chicago, Milwaukee & St. 
Paul et al., on account of damages due to the misrouting of, and 
the assessment of illegal demurrage charges, on a carload of 
lumber from Aberdeen, Miss., to Chicago, Ill., October 29, 1923. 
He said the Commission should find that the error of the Mobile 
& Ohio prevented a proper delivery of the shipment. He said 
that where a shipper was compelled to pay demurrage charges 
through the fault of the carrier the demurrage charges had to 
be refunded, citing in support thereof, Middle West Coal Com- 
pany vs. C. & P., 41 I. C. C. 723, and Schuh-Mason Lumber Com- 
pany vs. Mobile & Ohio, 46 I. C. C. 365, and the cases cited 
therein. 


OVERCHARGE REFUND DIRECTED 


Examiner Alfred S. Knowlton, in No. 17403, L. M. Van Hart 
vs. Cincinnati, Indianapolis & Western et al., and a sub-number 
thereunder, Greenfield Ice and Fuel Company vs. Pennsylvania 
et al., said the Commission should find that the charges on a 
carload of coal from Plymouth, W. Va., to Greenfield, Ind., in 
November, 1922, were in excess of those which would have re- 
sulted by a use of the net weight of 73,000 pounds. The over- 
charge was found in the shipment covered by the sub-number. 
The examiner said the leading complaint claim was barred by 
the statute of limitations. 


MEDICINAL SHEEP SALT 


Examiner F. L. Sharp has recommended the dismissal of No. 
17151, Yakima Grocery Co. et al. vs. Oregon-Washington R. R. 
& Navigation Co. et al., on a finding that rates charged on seven 
carloads of medicinal sheep salt from Salt Lake City to destina- 
tions in Washington, Oregon, Idaho and Montana in the two 
years preceding the filing of the complaint were applicable and 
were not unreasonable. 


REPARATION ON IRON BOLTS 


A finding of inapplicability and unlawfulness and an award 
of reparation have been recommended by Examiner Myron Wit- 
ters in No. 17103, Fones Bros. Hardware Co. vs. C. R. I. & P. R. 
R. Co. et al., as to the rate charged on one less than carload 
shipment of iron bolts and nuts from Milldale, Conn., to Little 
Rock, Ark., in July, 1922. The complaint alleged the rate of 
$1.14 imposed was inapplicable and unlawful. The complainant 
contended that the fourth class rate, governed by Western Clas- 
sification, of $1.065 was applicable, and the examiner said the 
Commission should agree with the complainant and award 
reparation. 


WOOD PULP RATES PROPOSED 

Examiner J. P. McGrath, in No. 16798, B. D. Rising Paper 
Co. vs. N. Y., N. H. & H. et al., said the COmmission should find 
rates on wood pulp, carloads, from Delano Junction, N. Y., and 
Great Works, Me., to Housatonic, Mass., unreasonable, award 
reparation, and prescribe new rates for the future. He said the 
Commission should find the rates unreasonable to the extent 
they exceeded, exceed, or may exceed 23 cents from Ticonderoga 
and 27 cents from Great Works, and award reparation to that 
basis. 


CABBAGE REFRIGERATION CHARGES 


Attorney-Examiner F. C. Hillyer, in No. 16614, State of Col- 
orado et al. vs. A. T. & S. F. et al., said the Commission should 
find transportation and icing charges on cabbage, in carloads, 
from points in Colorado to destinations in Nebraska, Kansas, 
Oklahoma, Missouri, Arkansas, Louisiana, Illinois, Tennessee, 
Mississippi, and Alabama, not unreasonable or unduly prejudi- 
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cial, in comparison with rates from Wisconsin, Iowa, Minnesota 
and Michigan to the same destinations, but that the refrigeration 
charges on cabbage should be found unreasonable to the extent 
that they exceeded like charges on other vegetables from and to 
the same points. He said the Commission should issue an order 
for the future, in respect of such charges. 


REPARATION ON BRICK 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner J. F. Eshelman, in No. 
16525, Acme Brick Company vs. Angelina & Neches River et al., 
as to rates on brick from Perla and Ft. Smith, Ark., to specified 
points in Texas in the period from November 27, 1923, to June 
26, 1924. Eshelman said the Commission should find the rates 
unreasonable to the extent they exceeded rates made on the 
basis of the brick rates prescribed in Memphis-Southwestern In- 
vestigation, 77 I. C. C. 473, and award reparation to that basis. 


NON-VOTING STOCK CASE 


The Commission’s decision in finance docket No. 5244, Stock 
of Pittsburgh & West Virginia Railway Company, denying that 
company the right to issue preferred stock, except on condition 
that it have the same voting rights as the common stock, is a 
pronouncement of views by that body on a subject in which 
President Coolidge has shown so much interest as to have Prof. 
W. Z. Ripley of Harvard call at the White House for a discussion 
of the question with him. (See Traffic World, March 27.) 

In this case the examiner, who took the testimony, made 
recommendations adverse to the proposition that non-voting pre- 
ferred stock should be issued. The case was argued before 
division No. 4, but the whole Commission took charge of the 
subject and voted on the question, without waiting to have 
the case taken from the division on motion of the applicant, 
as would probably have been the course in the event the division 
had voted against the issuance of non-voting stock. The Com- 
mission said: 


The Pittsburgh & West Virginia Railway Company, a com- 
mon carrier by railroad engaged in interstate commerce, has 
duly applied for authority under section 20a of the interstate 
commerce act to issue not exceeding $15,117,500 of common capital 
stock, consisting of 302,350 shares of the par value of $50 each, 
and $15,117,600 of preferred capital stock, consisting of 151,176 
shares of the par value of $100 each, in exchange ior $30,235,100 
of outstanding common capital stock, consisting of 302,351 
shares of the par value of $100 each. A hearing has been held, 
and no objection to the granting of the application has been 
presented to us. 


The applicant is a corporation organized under the laws of 
Pennsylvania and West Virginia with an authorized capital stock 
of $39,600,000, consisting of $30,500,000 of common and $9,100,000 
of preferred, each of the par value of $100 per share. The appli- 
cant’s balance sheet as of November 30, 1925, shows its outstanding 
capitalization to consist of $30,235,100 of common stock and $2,700,- 
100 of equipment-trust certificatas. In Pittsburgh & West Virginia 
Equipment Trust, 94 I. C. C. 179, decided December 9, 1924, the 
applicant was authorized by Division 4 to issue $3,000,000 of 
equipment-trust certificates in order to enable it to consummate 
a plan for the segregation of the property of the Pittsburgh Ter- 
minal Coal Company, which was owned by the applicant, and, 
coincident therewith, to redeem and cancel the applicant’s pre- 
ferred stock, of which $9,070,700 was outstanding and $29,300 was 
in the applicant’s treasury. The redemption and cancellation of 
the preferred stock have been effected. 


The applicant now proposes, by amendment to its charter, to 
revise its authorized capital stock so as to provide for the issue 
of $24,400,000 of common, consisting of 488,000 shares of the par 
value of $50 each, and $15,200,000 of 6 per cent cumulative pre- 
ferred, consisting of 152,000 shares of the par value of $100 each, 
an aggregate of $39,600,000. The plan contemplates the issue 
presently of $15,117,500 of the common, consisting of 302,350 
shares of the par value of $50 each, and $15,117,600 of preferred, 
consisting of 151,176 shares of the par value of $100 each. For 
the purpose of this report the stock which is now outstanding 
will be referred to as the old stock and the stock for the issue 
of which authority is sought herein will be referred to as the 
new stock. It is proposed to exchange one share of the new 
common and one-half share of the new preferred for one share 
of the old stock. Each share of the new common will be entitled 
to one vote, but the preferred will have no voting power except 
in the event of a proposal to create and issue additional preferred 
stock of equal standing to that already outstanding, or in any 
proposed alteration of the rights or terms of the outstanding 
preferred, or unless the company shall be in default in the 
payment of quarterly dividends on the preferred for a period of 
one year. In the event of such default the preferred shall have 
the same voting rights as the common until all accumulated divi- 
dends have been paid, and should the default continue for two 
years the preferred, as a class, shall b2 entitled to elect one-half 
the board of directors. Following the oral argument, the ap- 
Plicant expressed willingness to permit the preferred stock. as 
a class, to elect one-half the board of directors in the event of 
default in the payment of dividends on the preferred for a period 
of one year. The board at present consists of thirteen members, 
but the applicant states that the necessary action will be taken 
to bring the membership to an even number. 


The plan further provides for the surrender of the old stock 
for exchange on or before February 1, 1926, with such extension 
as the executive committee of the board of directors of the ap- 
plicant may authorize; that the old stock not exchanged within 
the prescribed time shall be deemed to represent, and shall be 
exchangeable only for the new common, and that the new pre- 
ferred shall be subject to redemption at 105 per cent of par and 
accrued dividends. At a stockholders’ meeting held on January 
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11, 1926, the plan was approved by the holders of the 262,191 
shares represented. There were no dissenting votes. 

The applicant states that the consummation of the plan will 
enable the holders of the old stock to exchange up to one-half of 
their holdings for preferred stock, thus creating out of their 
present stock holdings an investment security upon which the 
prescribed dividends can be paid with reasonable certainty under 
all conditions; that these stockholders were originally bond- 
holders of the Wabash-Pittsburgh Terminal Railway Company, of 
which the applicant is the successor, and that no dividends have 
been paid since the stock was issued in 1917. The applicant 
appears to have overlooked the segregation of the Pittsburgh 
Terminal Coal Company above referred to in connection with 
which the holders of the applicant’s common stock were per- 
mitted to subscribe for the common and preferred stocks of the 
coal company in such manner as to afford them the equivalent of 
a substantial dividend. 

It is contended by the applicant that inasmuch as its property 
doubtless will be consolidated with that of some other railroad 
at some future time, control of the company by slightly more than 
one-fourth of its capitalization is desirable by reason of the 
fact that the acquisition of control by the consolidating company 
would thus be facilitated. 

The record indicates that one of the reasons for the adoption 
of the proposed plan is to enable the present stockholders to get 
back a part of their investment through the sale of the proposed 
preferred stock but at the same time to retain control of the 
company. In order to make this preferred stock attractive, provi- 
sion is made for the payment of dividends on a 6 per cent cumu- 
lative basis, but with only limited voting rights, as above set 
forth. This would result, in effect, in the public taking over 
one-half ownership of the company but without the right of par- 
ticipation in its management except under certain contingent 
conditions. 

Section 20a of the act requires that we shall make an order 
authorizing the issue of securities only if we make certain findings 
therein prescribed. The applicant discusses the bases for our 
findings at some considerable length and undertakes to show sub- 
stantial accord between the terms of its plan and these provi- 
sions of the law. It also shows that its earnings during the 
past four years amply justify the placing of one-half of its 
capital stock upon a 6 per cent dividend basis. 

There are, however, other questions to be considered in dis- 
posing of this application. It must be conceded that the ap- 
plicant’s capital structure as now constituted approaches the ideal. 
It has no bonds outstanding, and, aside from $2,700,000 of equip- 
ment-trust certificates, which will mature serially over a 9-year 
period, its sole capitalization is represented by $30,235,100 of 
common stock, consisting of 302,351 shares of the par value of 
$100 each. On March 15, 1926, in Pittsburgh & West Virginia 
Equipment Trust Series of 1926, 105 I. C. C. ...., the applicant 
was authorized to assume obligation and liability in respect of 
$2,000,000 of equipment-trust certificates, which will result in 
an increase in its capitalization in a like amount. 

Control of the corporation is vested in a majority of the 
stock, that is, 151,176 shares, and the record indicates that this 
controlling interest is owned by F. E. Taplin, president of the 
applicant, and his associates. As above indicated, upon com- 
pletion of the proposed plan, $15,117,600 of preferred stock repre- 
sented by 151,176 shares of the par value of $100 each, would be 
without general voting power. Control would then be vested 
in a majority of the $15,117,500 of the new common stock, rep- 
resented by 302,350 shares of the par value of $50 each, or 151,176 
shares of an aggregate par value of $7,558,800. In other words, 
the present coritrolling stockholders could sell all of the pre- 
ferred stock and a minority of the common stock received by 
them in exchange for their present holdings, and still retain 
control of the company with approximately one-fourth of its 
capital stock. The applicant attempts to justify this condition 
on the ground that it has no bonds outstanding and that if 50 
per cent of its capitalization consisted of bonds, the control of 
the corporation would be vested in a majority of the stock, or 
approximately one-fourth of the capitalization; also, that the 
preferred stock will have preference as to dividends, and in the 
distribution of assets in the event of dissolution, and should not 
have voting power in addition. 

We are of opinion, however, that the fact that a company 
has no bonds outstanding is not a valid reason, in itself, why it 
should issue either bonds or non-voting preferred stock. In the 
instant case no new financing, corporate reorganization, nor 
change in property ownership or operations are involved. As the 
established capitalization of the applicant entitled the holder of 
each share of its capital stock to a vote, we are not convinced 
from the record that the conversion of one-half of the old common 
stock into non-voting preferred stock is either necessary or com- 
patible with the public interest. Further, there appears to be 
no sound reason of record, or otherwise, for the proposed reduc- 
tion in the par value of the common stock from $100 to $50 
per share. 

Paragraph (3) of section 20a of the act gives us power 
among other things, to grant applications made under the section 
with such modifications and upon such terms and conditions as 
we may deem necessary or appropriate in the premises. We 
find that the issue, by the applicant, of $15,117,550 of new common 
stock consisting of 151,175% shares of the par value of $100 
each, and $15,117,550 of 6 per cent cumulative preferred stock, 
consisting of 151,175% shares of the par value of $100 each, said 
common and preferred stocks to have equal voting rights, and 
to be exchanged on the basis of one-half share of new common 
and one-half share of new preferred for one share of old common 
stock now outstanding, (a) is for a lawful object within its 
corporate purposes, and compatible with the public interest, which 
is necessary and appropriate for and consistent with the proper 
performance by it of service to the public as a common carrier, 
and which will not impair its ability to perform that service, 
and (b) is reasonably necessary and appropriate for such purpose. 


Commissioner Woodlock, dissenting, said: 


This report finds in substance that the issuance of preferred 
stock with contingent voting power only is not in the public 
interest. It finds also that there is no sound reason for the 
conversion of the remaining common stock of $100 par value into 
common stock of $50 par value, and it disallows that conversion. 
In both respects I consider the report to be fundamentally in 
error. 


Where do we find clear evidence that the issue of preferred 
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stock, with contingent voting rights only, is “contrary to public 
policy” or “against public interest?” I am well aware that some 
people assert that it is. I do not find, however, that courts or 
legislatures have ever laid down the general principle that pre- 
ferred stock is absolutely entitled to equal voting rights with 
common stock. I find, indeed, instances where both have either 
explicitly or implicitly quite definitely recognized the contrary 
view. The very nature of preferred stock, distinguishing it from 
common stock, is such that there is a fundamental difference be- 
tween the two classes in the matter of management rights. Pre- 
ferred stock enjoys certain privileges, advantages and priorities 
against common stock, all by virtue of agreement with holders of 
common stock. A holder of preferred stock is in the position 
of a “special partner” in a firm. “Special partners” do not, as 
a rule, take part in management. Preferred stock is sheltered 
py its privileges from the risks of the enterprise. These risks 
are all undertaken by common stock, and the most elementary 
principles of fairness would seem to indicate that as long as the 
common stock keeps the preferred stock privileges intact, it 
should enjoy full management rights. I am utterly unable to 
divine in what respect “the public interest’ requires that this 
elementary principle should be set aside. Nobody is obliged to 
buy a preferred stock with limited voting rights. Whoever does 
so, must be presumed to do so with full knowledge of what he 
is buying. Why should he not be allowed to do so? Every use 
can be converted into abuse. To point to possible abuse, however, 
is not to destroy the principle that I have described. 

With respect to the conversion of the remaining common 
stock from $100 par to $50 par, the report disallows such conver- 
sion, presumably upon two grounds. One is that by doubling the 
number of shares the voting power of the remaining common 
stock is doubled. The other is that it would enable “control” 
of the property to be acquired or to be held by a much smaller 
investment of money than that which is required under the present 
capitalization. These reasons seem to me to have little weight. 
As a matter of fact, under the applicant’s proposals “control” of 
the Pittsburgh & West Virginia would cost about the same pro- 
portion of the total investment in the property as the average 
proportion necessary to “control” all the railroads. With rail- 
road bonded debt almost 60 per cent of the total investment, and 
capital stock 40 per cent, 21 per cent of the stock would give 
“control.”” Under the applicant’s proposed capitalization 25 per 
cent of the present common stock would be needed for the same 
purpose. Nor is it our business whether or not present owners of 
the common stock may wish to withdraw some of the money that 
they have invested in the property by sale of preferred stock, 
without loss of “control.” Seemingly, according to the report the 
suggestion that somebody may make a profit by the rehabilitation 
of this property is abhorrent. If we are to rely upon private 
enterprise and private capital for management for transportation, 
and if we are to rely upon voluntary enlistment of that capital, 
it is manifest that the utmost freedom of exchange should be 
provided for owners of that capital. In my judgment the ap- 
plicant’s requests should have been granted. 

I am authorized to say that Commissioner Taylor joins in 
this dissenting expression. 


SUSPENDED TARIFFS 


In I. and S. No. 2635, the Commission has suspended from 
April 1 until July 30 schedules as published in various tariffs 
of carriers publishing rates between New England points. The 
suspended schedules propose to increase the carload and less- 
than-carload rates on milk and milk products approximately 20 
per cent between points in New England. The following is 
illustrative of the changes proposed: 


Present Proposed 
Distance Cc. L. zaC. Es. Cc. Es. a 
(miles) A B A B A B A 
ee ee 15 18% 17% 21% 18% 23 21 261% 
OO 20 PE. aces niccecese 35 44 29%, 37 42 52146 35% 44% 
Bet. to: SOR, ERG. on ccasees 4214 53 40 50 51 . 64 48 60 





A—Milk, curd, skim milk, buttermilk and pot cheese. 
B—Cream, homo, condensed or evaporated milk, and ice cream base. 


In I. and S. No. 2636, the Commission has suspended from 
March 29 until July 27 schedules as published in supplement 
No. 42 to Wilson’s I. C. C. No. A-121. The suspended schedules 
propose to cancel the application of classification rule 25 rating 
on cotton blankets, carloads and less-than-carloads, from Balti- 
more, Md. (applicable on traffic reaching Baltimore by water 
from southern states or from points west of the Mississippi 
Tiver) to western points via rail-lake-and-rail routes. The follow- 
ing, applicable on cotton blankets, any quantity, is illustrative 
of the resulting increases: 


From Baltimore, Md., to Minneapolis, Minn., present, rule 25, 109; 


proposed, 1st class, 14744; Chicago, Ill., present, rule 25, 92; proposed, 
Ist class, 124 


In I. and S. No. 2638, the Commission has suspended from 
March 29 and April 8 until July 27 schedules as published in 
Supplements Nos. 15 and 16 to Chicago, Rock Island & Pacific 
I. C. C. No. C-11267. The suspended schedules propose to reduce 
rates on grain and grain products from stations in Oklahoma to 
Stations in New Mexico. The following is illustrative: 


Wheat, C. L., from Renfrow, Okla., to Tucumcari, N. M., present 
55, proposed 37; Alamagordo, N. M., present 63%, proposed 47. 


In I. and S. No. 2639, the Commission has suspended from 
March 31 and April 1 until July 29 schedules as published in 
supplements Nos. 49 and 34 to Glenn’s I. C. C. Nos. A-376 and 
A-471, respectively. The suspended schedules propose to revise 
tates on lumber and other forest products from certain points 
im Alabama, Florida and Georgia to Trunk Line destinations 














THE TRAFFIC WORLD 905 






which would result in both increases and reductions. They also 
propose to cancel routing via the Georgia Railroad on the same 
commodities from various southern states to northern and west- 
ern destinations. 

In I. and S. No. 2640, the Commission has suspended from 
March 31 until July 29 schedules as published in supplements 
Nos. 5 and 34 to Leland’s I. C. C. Nos. 1772 and 1638, respectively. 
The suspended schedules propose to revise the rates on cement, 
carloads, from points in Kansas and Missouri to destinations in 
Arkansas on the St Louis-San Francisco Ry., resulting in both 
increases and reductions. The following is illustrative: 


From Chanute, Kans., to Lowell, Ark., present 13%, proposed 14; 


Starks, Ark., present 1314, proposed 15; Ft. Smith, Ark., present 16, 
proposed 15%. 


In I. and S. No. 2637, the Commission has suspended from 
April 1 until July certain schedules as published in various 
tariffs issued by the Central R. R. Co. of New Jersey, the Del- 
aware and Hudson Company, the Delaware, Lackawanna and 
Western R. R., the Erie R. R. Co., the Lehigh and New England 
R. R., the Lehigh Valley R. R., the New York, Ontario & Western 
R. R. and the Reading Company. The suspended schedules 
propose increases and reductions in rates on anthracite coal, 
carloads, from Pennsylvania mines to destinations in New 
Jersey, New York and Pennsylvania. The following is illus- 
trative: 


Anthracite coal (prepared sizes) 
From Wyoming District of Penn. Present Proposed 


To— 
po eS ee ee ee ee 265 275 
RI, M24, Vee DO: ts, BE Wins Es Cine cc ceiviws 302 288 
i ee SE errr er eee ee 265 275 
Syrvacnse, 2. vie BD: H.-Y. Gisic case ewe ees 302 288 


In I. and S. No. 2641, the Commission has suspended from 
April 1 and later dates until July 30 schedules as published in 
various tariffs of carriers operating in Western Trunk Line 
territory. The suspended schedules propose to cancel the ap- 
plication of the combination rule on shipments of brick and 
related articles, carloads, between stations in Iowa, North Da- 
kota, South Dakota, Minnesota, and other western states, and 
in some instances to establish proportional rates to and from 
certain specified junctions, such as St. Paul, Minneapolis and 
Duluth, Minn., generally 1.25 cents per 100 pounds less than the 
local rates. The following is illustrative: 


Brick, C. L., from Mason City, Ia., to Minot, N. D., present, 
23.5, proposed, 24.5; from Fort Dodge, Ia., to Capa, S. D., present, 
28.5, proposed 31. 

In I. and S. No. 2642, the Commission has suspended from 
April 1 until July 30 schedules as published in supplement No. 
1 to Boyd’s I. C. C. No. A-1460. The suspended schedules pro- 
pose to cancel through commodity rates on sewer pipe, carloads, 
from points in Illinois, Iowa, Missouri and Minnesota to points 
in western Canada, resulting in increases in rates. The follow- 
ing is illustrative: 


Sewer pipe, carloads, from St. Louis, Mo., to Trail, D. C., pres- 
ent, 109%, proposed, 11744; Lethbridge, Alta., present, 91%; pro- 
posed, 961%4; Moose Jaw, Sask., present, 74%, proposed, 79%. 


TENTATIVE VALUATION REPORTS 

Sioux City Bridge Co., as of June 30, 1917, total owned, 
$1,178,700. 

Catasauqua & Fogelsville, as of June 30, 1917, total owned, 
$896,658; total used $897,188. 

The Commission, in valuation docket No. 756, has announced 
the tentative valuation of the property of the Texas & New 
Orleans, as of June 30, 1918, finding the final value of that im- 
portant link in the Southern Pacific system to be: Owned, $18,- 
313,730, and the total property used, $19,809,819. The main line 
extends from Houston, Tex., to the state line on the Sabine 
River, where it connects with the Louisiana Western. The prin- 
cipal branch lines extend from Beaumont to Dallas and from 
Beaumont to tidewater at Port Arthur and Sabine. The prop- 
erty consists of 471.96 miles of first main track, 8.75 of second 
main track and 205.72 miles of sidetracks and yards. 

The capitalization consists of $5,000,000 common stock, $10,- 
021,111 of long term debt and $3,212,767 of non-negotiable debt 
to affiliated companies, making a total capitalization of $18,- 
233,878. 

Investment in road and equipment is shown on the books 
of the company at $23,155,399; restated in accordance with the 
Commission’s rules, $22,650,692. 

Cost of reproduction, new, of the property owned, is stated 
at $18,000,670 and, less depreciation, at $13,376,002; total used, 
new, at $19,754,742, and, less depreciation, at $14,795,081. 

The carrier holds 1,910.5 acres of land listed as property 
held for other than common carrier purposes, which the Com- 
mission valued at $309,923, miscellaneous physical property valued 
at $180,046 and securities of other companies having a par of 
$370,338, the value of which the company carries in its books 
as equal to the par. 







































































































The company is controlled by the Southern Pacific Company 
through ownership of a majority of the outstanding capital stock. 

Virginia & Carolina Southern Railroad Company, as of June 
30, 1918, wholly owned and used, $660,883. 

The Commission, in a tentative valuation report on the 
property of the Seattle, Port Angeles & Western, has found the 
final value of the owned and used property, as of June 30, 1918, 
to have been $2,523,760. 2 

The Commission, in a tentative valuation report on the 
property of the Wichita Falls & Northwestern, has found the 
final value of the owned and used property, as of June 30, 1918, 
to have been $5,664,924. 


FINAL VALUATION REPORTS 


Valuation Docket No. 265, Barnegat Railroad Co., opinion B-212, 
108 I. C. C. 78-88, final value for rate-making purposes of property 
owned and used for common carrier purposes, found to be $86,282, 
and of property used but not owned, $5,500, as of June 30, 1916. 

Valuation Docket No. 80, Caddo and Choctow Railroad Company, 
opinion No. B-213, 108 I. C. C. 89-98, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $237,499, and of property used but not owned $662, as 
of June 30, 1916. 

Valuation Docket No. 54, Fernwood and Gulf Railroad Company, 
opinion No. B-211, 108 I. C. C. 62-77, final value for rate-making pur- 
poses of property owned and used for common carrier purposes found 
to be $579,632, as of June 30 1916. 

Valuation docket No. 161, Sandy River & Rangeley Lakes Rail- 
road, opinion No. B-220, 108 I. C. C. 173-85, final value for rate- 
making purposes, owned and used for common carrier purposes, 
$1,359,427, as of June 30, 1916. 

Valuation docket No. 44, St. Francois County Railroad Co., 
opinion No. B-218, 108 I. C. C. 141-53, final value for rate-making 
purposes, owned and used for common carrier purposes, $190,190, 
as of June 30, 1914. 

Valuation docket No. 593, Oklahoma, Kansas & Missouri Rail- 
way Co., opinion No. B-221, 108 I. C. C. 186-199, final value, for 
rate-making purpose, owned and used for common carrier pur- 
poses, $299,720, as of June 30, 1919. 


C. F. A. IRON AND STEEL RATES 


The Commission, by division No. 2, in fourth section order 
No. 9287, iron and steel articles between points in Central 
Freight Association territory, has authorized the carriers to make 
their rates between points in that territory, also Cumberland, 
Md., in so far as the fourth section is concerned, in accordance 
with the limitations in fourth section order No. 9119, issued in 
connection with the decision in Jones & Laughlin Steel Corpora- 
tion vs. Baltimore & Ohio, 96 I. C. C. 682. Issuance of the fourth 
section order was expected (see Traffic World, March 27, p. 
820). The order is as follows: 


Upon consideration of the matters and things involved in 
fourth section application No. 12813, filed by B. T. Jones, agent, 
for and on behalf of carriers parties to his tariff I. C. C. No. 1151, 
for relief from the long-and-short-haul provision of the fourth 
section of the interstate commerce act, which application is hereby 
referred to and made a part hereof: 

It is ordered, That, except as authorized by fourth section 
order No. 9119 of April 15, 1925, entered in Jones & Laughlin Steel 
Corp. vs. B. & O. R. R. Co., 96 I. C. C. 682, the applicants herein 
be, and they are hereby, authorized to establish and maintain, 
over all routes for the transportation of manufactured iron and 
steel articles, in carloads, between points in Central Freight Asso- 
ciation territory, as described in the said tariff I. C. C. No. 1151, 
also from Cumberland, Md., to points in the said territory, the 
lowest rates prescribed in docket No. 15110, Jones & Laughlin 
Steel Corp. vs. B. & O. R. R. Co., 96 I. C. C. 682, as maximum rates 
via any line or route from and to the said points and to main- 
tain higher rates from, to, or between intermediate points; pro- 
vided, that the rates from, to, or between intermediate points 
affected shall not exceed the scale of rates prescribed in the said 
docket No. 15110 and shall in no case exceed the lowest combina- 
tion; and provided further, that, effective November 1, 1926, the 
relief herein authorized shall not apply (1) where the distance 
over the short line or route is 200 miles or less and the longer 
line or route is more than 70 per cent circuitous, and (2) where 
the distance over the short line or route exceeds 200 miles and 
the longer line or route is more than 50 per cent circuitous, except 
that where the short line or route exceeds 200 miles and the 
longer line or route does not exceed 340 miles relief will apply 
to such line or route even though it is more than 50 per cent 
circuitous. 

The Commission does not hereby approve any rates that may 
be filed under this authority, all such rates being subject to com- 
plaint, investigation and correction if in conflict with any provi- 
sion of the act. 


COMMISSION ORDERS 


The International Paper Company has been permitted to 
intervene in No. 17620, Brown Company vs. Adirondack and St. 
Lawrence Railroad Company et al. 

The New Orleans Joint Traffic Bureau has been permitted 
to intervene in No. 17567, Dallas Cotton Exchange et al. vs. Abi- 
lene and Southern Railway et al. 

The Southern Wyoming Coal Operators’ Association has 
been permitted to intervene in No. 17330 (and Sub. No. 1), the 
Illinois Coal Traffic Bureau vs. Arkansas Valley Interurban et al. 

The Indiana Bituminous Coal Operators’ Association has 
been permitted to intervene in No. 17330, Illinois Coal Traffic 
Bureau vs. Arkansas Valley Interurban Railway et al. 

The order entered in No. 14771 and Sub. Nos. 1 and 2, John 
Morrell & Co. et al. vs. New York Central Railroad et al., No. 
14981 (and Sub. No. 1), Armour and Company et al. vs. Santa 
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Fe et al., and No. 15041, Independent Slaughterers’ Traffic Asso- 
ciation vs. New York Central et al., on November 3, 1925, as 
subsequently modified by the orders of January 6 and February 
8, 1926, is further modified so as to permit defendants to estab- 
lish rates in compliance therewith on or before April 27, 1926, 
upon not less than ten days’ notice to the Commission and gen- 
eral public. 

The order entered in No. 13413, In the Matter of Automatic 
Train Control Devices, is further modified so as to provide that 
the effective date for fulfillment thereof shall be September 1, 
1926, with respect to the Lehigh Valley Railroad, and that in 
all other respects said order shall remain in full force and effect. 

The Commission has granted the petition filed March 25 in 
No. 13413, In the Matter of Automatic Train Control Devices, by 
the Great Northern Railway for modification of order entered 
on January 14, 1924, so as to permit an installation of an auto- 
matic train-stop device upon that portion of its line between 
New Rockford, N. D., and Minot, N. D., in lieu of the required 
installation between Williston, N. D., and Wolf Point, Mont., and 
for exemption from equipping the locomotives of the Devils Lake 
District, which run for the distance of 4.4 miles over the double 
track between Surray and Minot, N. D. 

The effective date of the order in No. 15775, Arizona Hay 
Traffic Association vs. Arizona Eastern Railroad et al., of Febru- 
ary 23, 1926, is extended from April 14, 1926, for a period of 60 
days in so far only as the rates prescribed in said order from 
Alhambra, Glendale and Peoria, Ariz., via Phoenix, Ariz., and 
the Southern Pacific Railway beyond are concerned. 

The Western Union Telegraph Company has been permitted 
to intervene in Valuation No. 729, Mississippi Central Railroad 
Company, and No. 733, the Lehigh & Hudson River Railway 
Company. 

The Commission has reopened finance No. 2570, deficit status 
of United Railway, for hearing before Assistant Director C. V. 
Burnside, at the Commission’s office in Washington, D. C., on 
the 28th day of April, 1926, at 10 a. m. 

The Lehigh Portland Cement Company has been permitted 
to intervene in No. 17942, the Atlas Portland Cement Company 
vs. Santa Fe et al., and No. 17942, Sub-No. 2, the Atlas Portland 
Cement Company (of Kansas) vs. Santa Fe et al. 


PETITIONS FOR REHEARING, ETC. 


The United States, represented, in No. 9200, In re Railway 
Mail Pay, by the Postmaster General, has asked the Commission 
to set aside and vacate order granting petition of Nebraska 
State Railway Commission leave to intervene in the above-en- 
titled proceeding. 

The Central Railroad Company of New Jersey has asked 
the Commission for reconsideration of its report (104 I. C. C. 
352) dated December 15, 1925, in No. 12066, construction and 
repair of railway equipment of the Central Railroad Company of 
New Jersey, respecting the cost of repairs to its locomotive 
equipment. 

The defendants in No. 14494, Burlington Shippers’ Associa- 
tion and Southeastern Iowa Retail Lumbermen’s Association vs. 
Santa Fe et al., and Sub. No. 1 thereto, have asked the Commis- 
sion for rehearing, reargument and postponement of its order of 
February 4, 1926. 

The complainant in No. 17159, Southern Kansas Grain and 
Grain Products Association vs. Chicago, Rock Island & Pacific 
Company, and Sub. No. 1 thereto, has asked the Commission to 
reopen the above proceeding and for leave to amend the original 
complaint. 

The Union Stock Yard & Transit Company, defendant, in 
No. 9977, the Chicago Live Stock Exchange vs. Santa Fe et al., 
and No. 12614, the Chicago Live Stock Exchange vs. Director- 
General, as Agent, et al., has asked the Commission for reargu- 
— and for modification of its decision herein, dated June 2, 

The Chicago, Rock Island & Pacific Railway, one of the 
Western carriers, in No. 13548, Maritime Association of Boston 
Chamber of Commerce et al. vs. Ann Arbor et al., which, by 
order of February 8, 1926, was made an additional party de- 
fendant in the above-entitled proceeding, has asked the Commis- 
sion to dismiss said proceeding, as to it. 

The complainant in No. 16501, Sioux City Grain Exchange 
vs. Ahnapee & Western et al., has asked the Commission to dis- 
miss its complaint as to certain matters. ° 

The complainant in No. 15614, Elberta Crate Company 
(Bainbridge, Ga.), vs. Atlantic Coast Line Railroad et al., has 
asked the Commission to give further consideration to the rec- 
ord, and permit reargument therein. 


HEARING DISMISSED 


The hearing in I. and S. 2614, involving a dispute over tariff 
provisions as to the minimum weight on ice from points on the 
Chicago & North Western, the Chicago, Milwaukee & St. Paul, 
and the Soo Line, set before Examiner Carter at Chicago, April 
1, was dismissed when the parties appeared and indicated that 
they would be able to reach an agreement without the necessity 
of a hearing. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National R 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


No Recovery on Counterclaim for Loss of Leather Without Al- 
leging and Proving Plaintiff Carrier’s Negligence: 

(Court of Appeals of New York.) In action to recover for 
value of work, labor, and services in transportation of leather 
to a steamship consigned to a foreign country, where plaintiff 
affirmatively alleged that it acted as a private carrier, and there 
was no proof that it had ever led the public to believe it was 
a common carrier, there could be no recovery on counterclaim 
for loss of part of the-leather without alleging and proving that 
loss thereof was due to plaintiff’s neglect—Gerhard & Hey, Inc., 
vs. Cattaraugus Tanning Co., 150 N. E. Rep. 500. 

“Common Carrier” of Personal Property Defined: 

A “common carrier” of personal property is one who agrees 
for a specified compensation to transport such property from 
one place to another for all persons that may see fit to employ 
him.—Ibid. 

One is not a “common carrier” unless he indicates to the 
public that he is ready and willing to do business for all that 
may see fit to employ him up to the capacity of his facilities — 
Ibid. 

To constitute one a common carrier, he must be engaged in 
a business necessarily involving a public interest.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Question of Adequacy of Car Service Held One to Be Determined 
by Interstate Commerce Commission, and State Court With- 
out Jurisdiction Until Commission Acts: 

(Court of Appeals of Kentucky.) Under transportation act 
Feb. 28, 1920 (U. S. Comp. St. Ann. Supp. 1923, secs. 8563 (10), 
(11), (18), (14), (21)), the question of character and adequacy 
of car service, at least in interstate shipments, is in the first 
instance an administrative matter for the Interstate Commerce 
Commission, and, until the Commission acts, a state court could 
not entertain suit based on alleged inadequacy of car service, 
there being nothing in the Carmack, or Cummins amendment to 
the contrary.—Gardner vs. Louisville & N. R. Co. et al., 279 S. W. 
Rep. 947. 

Ordinarily, a demurrer cannot be sustained to a pleading 
which merely negatives an adverse pleading.—Ibid. 

Attaching Certified Copies of Carrier’s Tariffs and Classifications 
Does Not Prevent Denial: 

Though, under U. S. Comp. St., sec. 8584 (12), and Ky. St., 
secs. 1635-1637, certified copies of carrier’s tariffs and freight 
classifications must be received as evidence, they are not evi- 
dence until offered, and attaching them to answer, does not pre- 
vent plaintiff from denying allegations of answer, in view of 
Civ. Code Prac., secs. 120, 128.—Ibid. 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from R: and 3 of National 
Co., St. Paul, Minn. 


eporters 
System, published by West Publish 
Copyright by West Publishing Co.) 





(District Court, N. D., California, S. D.) Deviation is high- 
est form of negligence, and vitiates bill of lading provisions, and 
deprives carrier of exemption from liability under Harter act, 
sec. 3 (Comp. St., sec. 8031).—Fass et al. vs. United States Ship- 
om Board Emergency Fleet Corporation et al., 9 Fed. Rep. (2d) 

(District Court, N. D., California, S. D. Carrying shipments 
for Atlantic ports from San Francisco to northern Pacific ports 
before proceeding to Atlantic ports held deviation—Western 
Lumber Mfg. Co. vs. United States et al., 9 Fed. Rep. (2d) 1004. 

Deviation deprives carrier of all exemptions, statutory and 
otherwise, and master’s negligent operation of vessel during 
deviation does not bring loss within Harter act, sec. 3 (Comp. 
St., sec. 8031), relieving owner of liability for errors in naviga- 
tion.—Ibid. 

; Oral agreements, prior to or contemporaneous with execu- 
tion of bills of lading, are inadmissible under parol evidence 
rule.—Ibid. 

Oral agreements, made after bills of lading were executed, 
Permitting deviation which would extend time for delivering 
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goods by two weeks, and add carriage of 2,000 miles, must be 
supported by consideration.—Ibid. 

Consignors, forwarding bills of lading with drafts attached, 
merely retained security title, and beneficial interest and risk 
of loss passed to consignees, and subsequent oral agreements 
by consignors as to route did not change carrier’s liability under 
bills of lading.—Ibid. 

Alteration of negotiable bills of lading by oral testimony is 
not favored by courts, and should be at least proved in satis- 
factory manner.—Ibid. 

Evidence held insufficient to show modification of bills of 
a” by oral agreements, so as to permit carriers to deviate.— 

Where bills of lading issued by agents of United States 
Shipping Board provided that goods were to be transported by 
designated steamer, or any subsequent vessel, whether belong- 
ing to said corporation or any other owner, board was liable for 
loss of goods shipped on vessel not owned by it.—Ibid. 

That bills of lading issued by agents of United States Ship- 
ping Board, purporting to bind board, specified vessel not owned 
by board, held not to relieve board of liability for loss, action 
being within agent’s authority.—Ibid. 

Even if unauthorized deviation without intent to convert 
goods constitutes conversion, shippers must rescind contract for 
carriage and sue for value of goods, or sue for damages from 
breach of contract of carriage and they cannot do both.—Ibid. 

Suits in admiralty act (Comp. St. Ann. Supp. 1923, secs. 
12514%4-125144L), authorizes suits against the United States in 
personam as well as in rem.—Ibid. 


TANKER CASE DECIDED 


The Court of Claims has entered judgment against the 
Standard Transportation Company, a subsidiary of the Standard 
Oil Company of New York, and in favor of the government, in 
the sum of $2,338,481.08. The action grew out of the Shipping 
Board requisitioning, for war purposes, a number of tankers of 
the Standard Transportation Company, and the refusal of the 
company to accept the compensation fixed by the board for the 
use of the tankers. The government filed a counter claim for 
$5,289,017.71 against the company, and the court, after determin- 
ing what the company was entitled to as just compensation, 
found that $2,338,481.08 was due the government. Under the 
contract between the company and the Shipping Board, pro- 
vision was made for the company acting as managing agent for 
the board and the board was to receive the earnings on return 
voyages to the United States. The claim of the government was 
based on the amount alleged to have been due it under the 
contract. The court said the contract was most advantageous 
to the company and that under it the company was enabled to 
transport its own products without the payment of freight 
charges and at the same time was insured against loss. 


CALIFORNIA AUTO TRUCK CASE 


Max Thelen, H. H. Sanborn, Delancey C. Smith, Frank R. 
Devlin and Douglas Brookman and Edwin C. Blanchard, 
attorneys and counsel in No. 828, Marion L. Frost and Wesley 
H. Frost, co-partners, plaintiffs in error vs. Railroad Commission 
of the State of California have filed their brief in that case in 
the Supreme Court of the United States. That is the case in 
which, as the act of the California commission is viewed by the 
petitioners in error, they assert that the California commission 
by its forbidding the use of the state’s highway to the Frosts, as 
private carriers for the Redlands Orange Growers’ Association 
and the courts of California by upholding the prohibition have 
violated the fourteenth amendment to the Constitution of the 
United States forbidding the taking of private property for 
public use without just compensation or depriving any person 
of property without due process of law. 

The case has also been summarized as meaning that under 
the constitution and auto stage and truck transportation act 
of California, the California commission, being upheld by the 
courts, can first deny the owner of a truck a certificate of public 
convenience to operate as a common carrier and, then, if the 
owner acts as a private carrier under a single contract with a 
single customer, can put him out of business because he com- 
petes with a certificated public carrier because it has not granted 
shim such a certificate. 

In their brief the attorneys mentioned contend the supreme 
court of California erred in holding and deciding that the auto 
stage and truck transportation act, as construed, was not 
repugnant to the first section of the fourteenth amendment; in 
holding and deciding that the state could forbid transportation 
by a private carrier, in accordance with that statute without 
violating that beforementioned part of the federal Constitution; 
in holding and deciding that it was not repugnant to that 
amendment for the state to hold that as a condition to carry- 
ing private property by private contract over the highways of 
the state, the carrier had to dedicate his property to public use 
and become a common carrier; that the court erred in holding 
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and deciding that sections 22 and 23 of the constitution of 
California purporting to authorize the legislature of California 
to vest the railroad commission with power and authority to 
prohibit the carriage of goods over the highways of the state 
by private carriers under private contract and to compel all 
persons carrying over the highways under private contract to 
submit the jurisdiction of the railroad commission and to 
dedicate their property to public use as a condition to carrying 
on such private business were not repugnant to the Constitution 
of the United States and particularly to the section of the 
amendment before mentioned, in that the sections of the con- 
stitution of California, 22 and 23, sought to take private property 
of the plaintiffs in error without just compensation and deprive 
the plaintiffs of their property without due process of law and 
deny to them the equal protection of the laws; and that the 
court erred in holding that the California commission’s cease 
and desist order forbidding the plaintiffs to carry for the citrus 
association was not repugnant to the fourteenth amendment. 

There was no dispute about the facts. The petitioners were 
carrying for the orange association between Redlands and Los 
Angeles under a private contract, after they had been denied a 
certificate of convenience and necessity. They were haled 
before the California commission at the instance of a certificated 
truck company with which they were competing. The California 
commission found the plaintiffs were not common carriers yet 
it and the courts held that the state could say who should or 
should not use the highways for private purposes; could say 
that a person could not make the public highway a place for 
conducting his private business and that that was what has 
been done. 


According to the attorneys, the court frankly conceded 
there was no direct authority anywhere in the United States 
to support its decision. They said they intended to rely strongly, 
in their argument to the Supreme Court of the United States 
on Michigan Public Utilities Commission vs. Duke, 266 U. S. 570, 
and other decisions of the highest tribunals in Ohio and 
other states, and the reasoning in the dissenting opinion of 
Justice Shenk of the supreme court of California in the Holmes 
case, in which the decision in the Frost case was affirmed. The 
nature of the opinion Justice Shenk holds of the quality of the 
decision and opinion of his colleagues may be inferred from the 
following quotation from his dissent: 


Under sections 22 and 23 of article XII of the Constitution 
and the decisions of this court the Commission has jurisdiction 
only of the regulation and control of public utilities and matters 
which are germane to such regulation and control. This is con- 
ceded in the prevailing opinion but it is held, following the Frost 
case, that the regulation of such a private carrier is so germane 
because forsooth the private carrier is in competition with the 
public carrier. This conclusion, in my opinion, is not supported 
either by reason or authority. If that conclusion be sound the 
result would be that the Commission may now require a truck 
owner, engaged exclusively in the business of operating his truck 
for transportation of freight on the public highways under con- 
tract with the sole owner of a chain of stores, to apply for a 
certificate of public convenience and necessity or go out of 
business and by denying his application put him out of business. 
To pursue the subject still further it would logically follow that 
the Commission could be endowed by the legislature under the 
present constitutional grant with the power to say that no one 
may use the public highways for the transportation of his own 
goods because by so doing he would take from the certificated 
operator a revenue which the latter might otherwise receive. By 
the same reasoning the legislature could vest the Commission 
with power to prohibit the use of private passenger automobiles 
operating on the public highway because such use would be in 
competition with regulated common carriers of passengers with 
possible destruction of the business of the latter. 


AUTO BUS LAW QUESTIONS 


The Traffic World Washington Burean 

Application by the Chicago and North Western, Union Pa- 
cific, Denver and Rio Grande Western, Southern Pacific, West- 
ern Pacific, Oregon Short Line and Oregon-Washington Railroad 
and Navigation Company for permission to file tariffs showing 
joint through passenger fares over the lines of steam railroads 
and auto busses owned by them or by subsidiary companies, has 
raised the question of the power of the Commission to permit 
the filing of such tariffs. That question has been raised, col- 
laterally, in connection with freight service. There has never 
been a flat-footed decision by the Commission. 

At an argument on the matter three former chief examiners 
of the Commission, about a year ago, contended that common 
carriers by railroad had the right to publish rates to points be- 
yond their rail heads and make deliveries by truck if they 
desired. The Commission treated the subject in Tariffs Embrac- 
ing Motor or Wagon Transfer Service, 91 I. C. C. 539, but did 
not pass firmly on the question of power. Officials having to do 
with the filing of tariffs, however, have been inclined to hold 
that, inasmuch as the interstate commerce law does not cover 
transportation except by rail and transportation partly by rail 
and partly by water, offers of service by any other methods of 
transportation might not be embodied in the tariffs. 

The application for permission to incorporate offers of joint 
rail and auto bus service made by the railroads mentioned seems 
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to proceed upon the assumption that the Commission’s tariff 
publishing rules, carried in Tariff Circular 18-A, permit such 
offering, or, if not, then that if Rule 34 (h) has application to 
such tariffs, it is unreasonable and unnecessary. 

Almost a month has elapsed since the carriers made the 
application. They said they desired an informal conference or 
some other method for arriving at a decision on the question 
whether the tariff publishing rules permitted or did not permit 
the publication of such rates, but thus far nothing has been done 
in respect of that request for a conference, hearing or some 
other proceeding for a discussion on the point that may become 
the final issue, namely, the power of the Commission to permit 
the publication of such rates, as a compliance with the rule 
of the statute. 

George M. Crosland, chief of the section of tariffs, in all 
the discussions on the point, not particularly in this instance, 
has taken the position that the Commission, being without 
power to regulate the transportation by any means other than 
by rail and partly by rail and partly by water, has not the 
power to permit the filing of tariffs offering any sort of service 
other than the classes mentioned. 

Instead of appointing a time for a conference in respect of 
this particular application, the Commission wrote to H. A, 
Scandrett, spokesman for the attorneys of the carriers parties 
to the application, suggesting the filing of a brief on the sub- 
ject of the Commission’s power. It pointed out that the appli- 
cation, in substance, amounted to an application for the waiving 
of rules which the Commission had published as its understand- 
ing or interpretation of the statute. Therefore it suggested a 
brief on the subject would be helpful. To that suggestion, how- 
ever, there has not been any response by way of argument or 
letter pointing out any untenable ground there might be in the 
contention that, inasmuch as tariff publishing rules were the 
Commission’s interpretation of the law, the question to be de- 
cided was as to whether the Commission was right or wrong. 
If right, of course, the Commission would be without power to 
waive its rules, any more than it could waive the statute itself. 

The carriers, in their application, said the transportation by 
motor vehicles had developed to such an extent as to require 
them to recognize and deal with by them as an established fact. 
They said they were persuaded that they could not afford to 
leave the development of that mode of transportation entirely 
in the hands of others, but that, to protect their own interests 
and the better to serve the interests of the public, it was neces- 
sary for them to engage to some extent therein. They said they 
contemplated, some immediately and some ultimately, to in- 
augurate auto bus service between certain points on their lines. 
They said the contemplated service was to be in the operation of 
busses over routes paralleling their existing rail lines, either in 
their own names or in the names of subsidiary companies, and 
serving the same stations, the service to be merely an alterna- 
tive one, available at the option of the passenger, or a substitute 
for all passenger service between given points. They said the 
last-mentioned sort of service would be given, if at all, in the 
case of a few unimportant branch line points. They said such 
auto bus service, in combinafion with rail service, might con- 
stitute the first, intermediate or last link in a through passenger 
service. 

Without joint passenger fares, they said, a proper correla- 
tion of the two sorts of service would be neither feasible nor 
practical, hence the application, which the section of tariffs 
has construed as a request for the waiving of tariff publishing 
rules, 


AMOUNT OF CLAIMS PAID 


Claims paid in 1925 by the railroads for loss and damage 
to freight shipments were the smallest on record in proportion 
to the amount of freight carried, according to reports received 
by the Freight Claim Division of the American Railway Associa- 
tion, which says: 


The total loss and damage bill for the past year amounted to 
$38,772,097, a decrease of $9,490,446 or 19.7 per cent compared with 
1924, and a decrease of $57,958,279 or 59.9 per cent compared with 1921. 

This was the fifth consecutive year that a decrease has been 
shown, compared with the preceding year, in the amount of loss and 
damage claims which the railroads have been called on to pay. This 
continued reduction has been due not only to more careful handling 
of freight by the railroads of this country but also to the co-operative 
efforts of the employees and shippers in promoting the better packing 
and safer handling of freight shipments. 

Prompt delivery of freight was responsible for the biggest reduc- 
tion compared with the preceding year in the amount of loss and 
damage claims. In 1924, claims growing out of delay in the delivery 
of freight totaled $7,607,597 while in 1925 it amounted to $4,365,000, a 
reduction of $3,242,588 or 42.6 per cent. , 

There‘also was a substantial reduction in the amount of claims 
growing out of robberies during 1925 compared with the preceding 
year, such claims in 1925. amounting to $1,492,451 compared with 
$2,333,393 in 1924, or a reduction in 1925 compared with the preceding 
year of thirty-six per cent. 


MODIFIED PROCEDURE DOCKET 


It has been decided to withdraw docket No. 17991, City of 
Providence vs. N. Y., N. H. & H. R. R. Co. et al., from the modi- 
fied procedure docket. This case will now be set for hearing 
in regular course. 
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MOTOR VEHICLE REGULATION 
The Trafic World Washington Bureau 


S. A. Markel, chairman of the legislative committee of the 
National Bus Division of the American Automobile Association, 
was heard by the Senate committee the afternoon of March 25 
in support of legislation regulating interstate motor carriers. 
He approved the Cummins bill with a number of amendments 
proposed by the bus operators. He said the bus division 
represented the bus operators of 24 states. He said the fact 
that 38 states had enacted motor bus laws was sufficient to 
warrant the statement that regulation was necessary. He said 
the amendments proposed were offered in a constructive spirit 
and not in opposition to the bill. Among the amendments sug- 
gested was one that would have the effect of regulation of rates 
on the basis of what was just and reasonable for the character 
of service performed. Another amendment would have the effect 
of stating plainly that the Interstate Commerce Commission was 
not to acquire any jurisdiction whatsoever over intrastate motor 
traffic by anything provided in the bill. In part, Mr. Markel 
said: 

We are not impressed by the arguments presented to us by 
a few that the time has not arrived for legislation or that suffi- 
cient facts have not been assembled to occasion legislation. 
Thirty-eight states today are functioning under regulatory 
measures some of which have been in operation for 10 or more 
years, giving the state commissions ample opportunity to assemble 
such facts and data as to enable them to properly and construc- 
tively regulate motor carriers. Since, under this bill, the local 
commissions in a majority of the cases will function there is 
no reason to assume that their conduct under interstate regula- 
tion will be any different than under intrastate regulation with 
which they are now thoroughly familiar and in accord. From 
our experience we feel that local bodies should be entrusted with 


the regulation of motor traffic because of the fact that it is 
essentially a local business. 


A. P. Marsh, of New Britain, Conn., representing the Motor 
Truck Association of Connecticut and the Connecticut Ware- 
houseman’s Association, appeared in opposition to the bill. He 
said the motor truck industry was in its infancy. Referring 
to the amendments proposed by the bus operators, he said he 
would offer another amendment—strike out the whole bill. 

“Why don’t they call this bill a bill of elimination and not 
of regulation,” said he. “If it is enforced, there will be nothing 
to regulate.” 

Mr. Marsh contended service by motor truck was of such 
a specialized character that rates could not be prescribed to 
cover the various services performed. He said fixing rates for 
motor transportation was an impossibility if there was to be 
motor truck transportation was an impossibility. He said the bill 
was “a railroad measure.” He urged the committee to defer 
action on the question of regulating the motor truck. 

W. H. Chandler, of the Merchants’ Association of New York, 
appeared in opposition to the bill. He told of the advantage to 
shippers accruing from the use of trucks for short-haul business 
and said the bill would seriously interfere with that character 
of service. He said the railroads did not want to give store- 
door delivery service and apparently did not want anyone else 
to give it. He said there had been a lot of talk about coordina- 
tion of rail and motor truck service. He said the only kind 
of coordination there would be would be the lion lying down 
with the lamb—with the lamb inside of the lion. 

Mr. Chandler said the shippers had not been called into 
the conferences at which the bill was drafted. He said the 
National Industrial Traffic League had not been invited to the 
conferences and that the shippers had had no voice in its prep- 
aration. In, the event the committee was going to consider the 
bill seriously, he said, he suggested a number of changes which 
he said would remove some of the injustices of the bill to 
motor truck operators. 

Theodore D. Pratt, general manager of the Motor Truck 
Association of America, Inc., appearing for that association 
and the Truck Users’ National Conference, told the Senate com- 
mittee, March 26, that he did not think the motor truck trans- 
portation industry could survive such regulation as proposed 
by the bill. 


“The carriage of passengers and freight by motor trucks 
are two distinct things and should not be confused,” said he. 
“We are here representing the motor truckside of the question 
and our remarks are to be construed as applying only to them. 
We are not discussing the bus situation nor do we intend to.” 

Continuing, Mr. Pratt, in part, said: 


One of the first things I would like to do would be to make 
clear that the service the motor trucks are rendering the public 
is not in competition with a similar service furnished by the 
Tailroads, and, second, that there is nothing to the propaganda 
that has been broadcasted throughout the country to the effect that 
the railroads are being unduly taxed for highway purposes and 
that the motor trucks are not bearing their share of the taxes. 
If the committee will keep these two points clearly in mind, I am 
sure it will do more than anything else to clear the atmosphere 
in connection with the seeming necessity for any regulatory bills 

eing passed by Congress. 
The truck business is apparently a new mode of transporta- 
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tion, and while it has established itself as an economic necessity 
in the transportation field, yet it still may be regarded as in its 
infancy. It has not yet had an opportunity to develop to a point 
where this committee can possibly draw a bill dealing with its 
future with any degree of accuracy or assurance either that its 
development will be fostered or the public benefited thereby. 
The motor truck is furnishing a service that the railroads and 
express companies are not furnishing. It is primarily a short- 
haul service and an expedited service, also frequently an emer- 
gency service. The railroads are constantly contending that the 
railroads’ short-haul service is the most costly part of the service 
because of the enormous terminal expenses and they have made 
numerous attempts to curtail this service. The railroads, there- 
fore, should encourage the development of trucks for handling 
short-haul business. 

The railroads are not in a position to give the public the 
expedited and neéessarily elastic emergency service rendered by 
the motor trucks. The railroads do and must operate on schedules. 
They cannot furnish any service between schedules nor can they 
furnish the door-to-door service furnished by trucks, except in 
a very few instances and at a great expense. It may be that some 
of the articles handled by the trucks might be handled by the 
railroads or express companies but it certainly cannot be con- 
tended, either by the railroads or the express companies, that 
they are engaged in the same kind of business that the trucks are 
engaged in for the reason above outlined. The only reason the 
public has turned to the trucks for the kind of business the trucks 
are handling is because, first, it is economical for the public to 
do and, secondly, because the railroads and express companies are 
not engaged in furnishing the public the same kind of service. 
The committee should keep in mind that in no sense is the truck 
business a duplication of the railroad or express business, nor 
is it in competition with a similar service furnished by the rail- 
roads or express companies. We all know that the railroads are 
handling more business than ever before in the history of rail- 
roads. Manifestly, it is plain that the trucks are not taking 
business away from the railroads that the railroads are entitled 
to, but, on the contrary, the trucks are developing a new line 
of business, and as a matter of fact, are increasing the railroad 
business by acting as feeders to them. Every new facility of 
transportation develops its own business and markets and the 
trucks are no exception, and it might be called to the attention 
of the committee that the railroads’ business is essentially a 
tonnage business, whereas the truck business is not. In other 
words, the amount and character of the business that the trucks 
can handle is definite and limited by the small capacity of the 
trucks. Truck business, as before stated, is in the nature of a 
short-haul package freight, whereas the profitable part of the 
railroad business is its long-haul tonnage freight, and, of course, 
the profitable part of the express business is the long-haul 
business. 

The truck business not only permits the ‘public to have an 
expedited service, but it saves thousands of dollars to the public 
by reason of the time saved, the cost of transportation, the cost 
of packing articles, and the completeness of the service. Just 
the short life of the trucking business has so completely demon- 
strated its necessity and its economic soundness that it is incon- 
ceivable that any legislation should be considered at this time 
which would tend to hamper its development. 


The population of this country is increasing rapidly and if 
some unusual strides in transportation facilities are not made 
eee the next few decades the country is bound to feel its 
effects. . 


Double tracking railroads will not solve the problem because 
most of the railroad congestion is going to occur at the terminals. 
Congress should not pass a law which would affect the flexibility 
of transporting goods by motor trucks to and from these large 
centers. In times of congestion the railroads try to solve the 
problem by putting on embargoes and, of course, this does not 
solve the problem but merely aggravates it by stopping needed 
transportation. There should be some transportation agency 
which is flexible enough to fill the breach and serve the public 
and the only one in sight is motor truck transportation. In times 
of railroad congestion, if motor trucks are left reasonably free 
to handle the business, the problem could be easily solved, be- 
cause the motor trucks are not pinned down to any rigid routes 
as railroad rails, nor to fixed schedules as railroads and express 
companies. The railroad embargo situation which is not uncom- 
mon demonstrates the non-competition of the trucks and the rail- 
roads, because what the trucks would then be doing would be 
to handle business that the railroads were unable to handle. 

There has been a great deal of propaganda about trucks com- 
peting with the railroads by cutting rates. This idea is without 
substantial basis, because in almost all instances the truck rates 
are the railroad rates plus the terminal-charges and the services 
performed are dissimilar. In connection with the truck rates 
being higher or lower than railroad rates, the committee should 
have in mind that when shipping by truck the cost of packing, 
including both material and labor, is saved to the public. 

As heretofore explained, the motor truck business is in its 
infancy, it is rapidly becoming a public necessity, it is econom- 
ically sound and it has so many advantages that other forms of 
transportation have not that the Truck Users’ National Confer- 
ence feels that Congress should keep its hands off for at least 
a while longer, until it has had an opportunity to study the 
question thoroughly and be in a position to pass legislation so 
as not to hurt the public or the motor truck business. * * * 

The proposed legislation is an attempt not to permit hauling 
by special contract, but to put all hired transportation on the 
basis of the common carrier, to which we certainly object, as a 
large amount of our business today could not be called common 
carrier business by any stretch of imagination. The truck can- 
not become a monopoly while unregulated. Economic factors will 
take care of that. If any trucking company or group or com- 
panies place their rates to high or decrease the value of their 
service too much, so that it ceases to become either cheaper or 
better for the shippers to employ them, those shippers will buy 
and place in operation their own trucks. As long as this con- 
dition can obtain, all the regulation that is needed can be given 
by this form of potential competition. 

Railroads are inherently monopolistic in character and should 
they get control of the highway freight carriers it would mean a 
monopoly of freight handling on the part of railroads. 

Regulation such as proposed will have a tendency to throw 
the operation of the motor freight lines into large companies 
owned or controlled by the railroads and it is against public 
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policy that such companies should be permitted to obtain a 
monopoly of highway freight transportation. f 

For many years the railroads have held the economic power 
of life or death over communities; and it was because of the abuse 
of this power that regulation to protect the public was first 
introduced. ee 

The motor truck has none of these powers inherent within it- 
self and they can only appear when regulation lays the foundation 
for the railroads assuming control of them and those controllin® 
both rail and highway transportation. This again will develop a 
monopolistic type of transportation control. 

Regulation of rates will destroy the flexibility of the truck 
and prevent specialized service being rendered by them. 

Motor truck rates in nearly all cases are higher than railroads 
for the same length of haul and they are only able to exist and 
thrive due to their ability to make specialized cqntracts with ship- 
pers to meet the shippers’ special and peculiar needs in relation 
to the transportation of the commodities handled. 

Under uniform rate regulation if the present practices of the 
I. C. C. and the requirements of the Transportation Act of 1920 are 
followed, all motor truck companies would have to give to all 
shippers the same rate and service. This would destroy the 
special service value of the motor truck—in other words, destroy 
its flexibility, which is its greatest asset. * * * 

The whole tone of Senate Bill 1734 is to protect the railroads 
from motor truck competition and to protect their revenues, which 
the I. C. C. is now charged with the duty of maintaining at a 
certain figure. 

We feel that under such a bill as this the I. C. C. or its agents 
would be very likely to take the stand that motor truck competi- 
tion with the railroads must be eliminated instead of letting 
economics solve that problem. 

We hold that if a newer and different, and, under certain 
conditions, better transportation service is offered to the public, 
it should be allowed to work out its own salvation economically, 
and not be restricted in its field of activity. 

This is taking the Broadest possible view of the situation, and 
recognizes that it is possible, though highly improbable, that the 
motor truck may ever supplant the railroad, but that if condi- 
tions. should so come about that the motor truck can do the 
transportation business of the country cheaper, better, quicker 
and with less gross expense to the country than the railroads, it 
should be permitted to do so even if such action means the 
elimination of the railroad. 


Henry T. Bush, representing George W. Bush & Sons, of 
Wilmington, Del., said his position was that he favored “even- 
tual federal regulation of common carrier motor vehicle in inter- 
state commerce but am ardently opposed to the form of regu- 
lation provided by. Senate Bill No. 1734.” He said his remarks 
applied to the motor freight truck. After pointing out some 
of the advantages of motor truck service, he said any legislation 
tending to reduce the efficiency of truck operation, to restrict un- 
duly its usefulness, and to deprive the public of any advantage 
which was natural to the truck and impossible for any other 
form of transportation, would disrupt, more seriously than was 
generally thought, the entire commercial fabric. He said the 
method of administration set up by the bill—use of state agencies 
to enforce a federal law—was impracticable, unworkable and 
certain to lead to discrimination as between communities, would 
bring about endless litigation, would be ruinous to a legitimate 
enterprise and be costly to the public. He said he saw no 
objection to regulation of rates by a central body, but that he 
saw a decided objection to regulation in different parts of the 
country by different boards or commissions wholly unrelated 
one to the other. 

“What would our railroad friends think of this form of reg- 
ulation applied to their short-haul, interstate rates?” he asked. 

“I believe that if and when the public carrier motor vehicle 
becomes sufficiently important and dangerous to require regula- 
tion, then such regulation is of sufficient importance for the 
federal government to undertake it, fully and competently, 
through its own agency, subject to its control, and answerable 
to Congress whose responsibility in the matter is clearly and 
specifically placed by the Constitution.” 


Edmond W. Hebel, representing the Gary Railways Co., the 
Chicago, South Shore & South Bend Railroad Co., and the Shore 
Line Motor Coach Co., offered several amendments to the Dill. 
If they were adopted, he said, those for whom he spoke would 
not oppose the measure. He said it was his opinion that, as the 
bill stood, it threw entire control into state bodies. He said he 
was interested in seeing the bill amended to provide that when 
an appeal was taken from state commissions to the Interstate 
Commerce Commission, that appeal be determined by the federal 
agency on the merits of the case as submitted before the lower 
tribunal. He said the Commission should decide appeals on 
the merits as presented by the record made below. The bill as 
submitted, he said, would put undue burdens on interstate oper- 
ators of busses. Senator Fess asked the witness if he was clear 
that there would be no conflict between state and federal power 
if the bill were enacted. Mr. Hebel said he was not. 

The legality of the proposal embodied in the Cummins bill 
for use of state agencies to regulate interstate motor vehicles 
was attacked before the Senate committee, March 27, by H. E. 
Manghum, attorney, appearing for the Motor Truck Association 
of America and the Truck Users’ National Conference. Mr. 
Manghum said he wished to deal with one phase of the bill 
which, to him, seemed to warrant the committee’s most thought- 
ful consideration. 

“T refer specifically to the proposal to vest in state com- 
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missions or boards the power and authority to fix and regulate 
rates, practices and facilities of motor truck carriers engaged 
in interstate commerce,” said he, continuing, in part, as follows: 


The Supreme Court of the United States, as well as state courts, 
have long since recognized that the fixing or prescribing of rates for 
railroads and utilities is a legislative function. As was stated by the 
United States Supreme Court in the Minnesota Rate Cases, 230 U. S. 
352, the rate-making power is a legislative power and necessarily 
implies a range of legislative discretion. And this legislative char- 
acteristic is inherent in the function whether exercised by the legis- 
lature directly or by a subordinate body to which the power has been 
delegated. Such is the principle announced by the Supreme Court in 
City of Knoxville vs. Knoxville Water Company, 212 U. S. 1. Par- 
ticularly is the legislative characteristic prominent when rates are 
prescribed for the future as is contemplated by the bill under con- 
sideration. See Interstate Commerce Commission vs. T. P. Ry. Co., 
167 U. S. 499. 

It is of course conceded that Congress may delegate to a federal 
commission such as the Interstate Commerce Commission the applica- 
tion of general rules legislatively prescribed to particular situations 
but this is not the situation with which we are dealing at this time. 
It is proposed by this bill to vest in purely state agencies powers over 
interstate motor carriers which the state as such is not competent 
under our system of government to exercise. The federal constitution 
grants to Congress alone the power to regulate commerce among the 
several states, which power as previously pointed out is essentially 
legislative. Can the Congress of the United States transfer this 
legislative power to the states? The Supreme Court of the United 
States has definitely answered this question. I respectfully refer you 
to the Raher Case, 140 U. S. 545, Interstate Commerce Commission 
vs. Goodrich Transit Company, 224 U. S. 194, Field vs. Clark, 143 
U. S. 649, wherein the Supreme Court held that Congress cannot 
transfer its legislative power to the states—by nature this is non- 
delegable. 

It will be recalled that in October, 1917, Congress passed an act, 
40 Stat. 395, amending the Judicial Code by making applicable to per- 
sons injured while engaged in admiralty pursuits, the workmen’s com- 
pensation acts and regulations of the various states. The constitu- 
tionality of this act was brought before the Supreme Court in the 
case of Knickerbocker Ice Co. vs. Stewart, 253 U. S. 149, as a result of 
the granting of an award by the Industrial Commission of New York 
to the widow of a man killed while doing work of a maritime nature. 
The Supreme Court held the act unconstitutional, stating: ‘‘One thing 
however, is unquestionable; the constitution must have referred to a 
system of law coextensive with, and operating uniformily in, the 
whole country. It certainly could not have been the intention to place 
the rules and limits of maritime law under the disposal and regula- 
tion of the several states, as that would have defeated the uniformity 
and consistency at which the constitution aimed on all subjects of a 
commercial character affecting the intercourse of the states with each 
other. Congress sought to authorize and sanction action by the states 
in prescribing and enforcing * * rights, obligations, liabilities and 
remedies designed to provide compensation for injuries suffered by 
employes engaged in maritime work. And so construed, we think 
the enactment is beyond the seed of Congress. * * The subject was 
intrusted to Congress to be dealt with according to its discretion— 
not for delegation to others.”’ 


I think it is perfectly manifest from the authorities mentioned 
that inasmuch as the regulation of commerce by interstate motor 
trucks is a matter not within the power of the states but is en- 
trusted by the constitution in the Congress of the United States, the 
federal government cannot lawfully re-delegate or transfer that power 
to the states as is proposed in this bill. Any such attempted transfer 
by Congress of legislative power to the states would be unconstitu- 
tional and ineffective. 


J. F. Atwater, representing the motor vehicle committee of 
the Manufacturers’ Association of Connecticut, opposing the bill, 
said before any federal legislation was enacted, Congress should 
appoint a committee to make a thorough study and analysis of 
the individual employment, needs and service of the motor truck 
and the particular requirements it offers to the industries, farm- 
ers, merchants, and those employing that mode of transportation. 

H. A. Taylor, general solicitor of the Erie Railroad, urged 
regulation of the motor bus to whose competition, he said, the 
Erie was particularly exposed in connection with the movement 
of commutation passengers between New Jersey points and New 
York City. He said the Erie carried approximately 50,000 pas- 
sengers from New Jersey to New York City every week day 
and the same number returning in the evening. He said the 
busses would not get that business, but that they did take busi- 
ness away from the road in other parts of the day. His point 
was that to take care of the heavy commutation traffic, morn- 
ing and evening, the Erie had to maintain a large number of 
trains and crews, which had to be paid for whether or not they 
were used only in the morning and evening, and that between 
the points that it maintained adequate service between morning 
and evening it should have protection against bus competition. 
He said substantial bus competition with the Erie had developed 
since the decisions of the Supreme Court holding that state 
authorities had no jurisdiction over interstate motor transporta- 
tion. He said the Erie would be glad to see the bill pass. His 
remarks were directed only to the bus, and not to the truck. 

W. B. Hiner, of Indianapolis, a motor truck operator, pro- 
tested against the bill, telling of troubles he and other operators 
had had with the Ohio authorities in attempting to operate from 
Indiana points into Ohio and beyond. He said the bill was 
drawn by the enemies of the motor truck industry. His remarks 
were construed by John E. Benton, of the state commissions, a8 
an indictment of those bodies, and Mr. Benton asked permission 
to question Mr. Hiner. Chairman Watson asked if the witness 
would be interrogated by Mr. Benton, but Mr. Hiner said he 
would not unless ordered to do so by the committee. The com- 
mittee did not order him to submit to interrogation. Mr. Hiner 
said he was not opposed to exclusive federal regulation of the 
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truck in interstate commerce, although he said, in answer to 
questions, that he did not believe motor truck rates could be 
successfully regulated because of the character of the service 
given by the truck. Mr. Hiner said his drivers had been arrested 
in Ohio and that, when he formerly operated a line of busses in 
Indiana, his bus drivers had been arrested for alleged violations 
of the law. He said he sold out his bus business because the 
interurbans and railroads had had a law passed for the regula- 
tion of busses that made it impossible for him to operate. He 
said the Indiana authorities did not bother his operation of 
trucks. 3 

H. S. Marx, general counsel of the American Railway Ex- 
press Company, urged an amendment which would exclude pick- 
up and delivery service of the express company from regulation 
under the terms of the bill. He said this service was under the 
regulation of the Commission. He said he understood it had 
been intimated that the express company had participated in 
the preparation of the bill. He said the company had had no 
part in the preparation of the measure. 

H. E. Miner, of Hammond, Ind., a motor coach operator, 
opposed the bill as submitted, contending the effect would be to 
drive operators of his class out of business. 

Clinton Robb, representing the Truck Users’ National Con- 
ference, opposing the bill, said no case had been made out for 
regulation of trucks. 

In connection with discussion of regulation of rates of motor 
trucks, Senator Fernald, of Maine, said he did not see how that 
could be accomplished in view of the conditions surrounding 
the operation of trucks. 


Ben B. Cain, Jr., representing the American Short Line 
Railroad Association, appearing in support of the bill, said there 
was probably no class of common carriers more greatly affected 
by motor transportation than the 492 members of the associa- 
tion. He said the short-haul road suffered the most from the use 
of the automobile in the transportation service. He said it was 
a fact that could not be disputed, that without regulation many 
of the short lines would be driven out of business. He said the 
motor vehicle was not such an infant as some of the witnesses 
had said it was. 


“As to the short line railroad,’ he continued, “the margin 
between life and death is relatively small. Many of these car- 
riers may continue or cease to function conditional on govern- 
ment regulation of the motor bus and motor truck which are 
now operated in competition with them.” 


Mr. Cain said the broadest public interest required preserva- 
tion and development of transportation, not alone by motor ve- 
hicles, but by the railroads, and that, hence, it was manifest 
that the public interest could best be safeguarded by having both 
kinds of transportation regulated through railroad commissions 
as the agencies of the government. He said the short lines rep- 
resented by the association were in favor of the bill and ex- 
pressed the hope that Congress would pass it, or, if objectionable 
in form, that its principles be embodied in such amendments as 
might seem necessary. 


At the close of the hearing on the Cummins motor vehicle 
bill, March 29, Chairman Watson said the committee should be 
called together to consider the question of policy involved in the 
proposed legislation. He said the committee should decide 
whether there should be regulation of the motor vehicle, as 
proposed, at this time. He said if it decided there should be 
regulation, then the matter should be referred to a subcommittee 
for the drafting of a bill. His thought was that, until the com- 
mittee took such action, additional testimony should not be 
heard on the question of the constitutionality of the proposed 
legislation. Alfred P. Thom, general counsel of the Association 
of Railway Executives, Chairman Watson understood, wished to 
testify as to the constitutionality of the proposed legislation. 
The chairman said if the committee decided against legislation 
at this time, there would be no need of hearing further testi- 
mony. Mr. Thom, however, said he wished to comment on the 
question of policy as well as the legal phases of the proposed 
legislation. Chairman Watson said the bill providing for re- 
duced interest rates on railroad indebtedness to the government 
was to be taken up the following day. He said the committee 
would decide later as to procedure on the motor vehicle bill. 


Officials of the Bureau of Public Roads of the Department of 
Agriculture were heard by the committee. They were Thomas 
H. MacDonald, chief of the bureau; H. R. Trumbower, economist 
of the bureau, and J: G. McKay. 


In answer to questions by Chairman Watson, Mr. MacDonald 
said he did not favor the pending bill, although he was in favor 
of regulation. He said the bill was heading the government 
toward a great deal of trouble—that it was placing the govern- 
ment in the position of regulating in detail matters of wholly 
local concern. He said the federal government should proceed 
slowly. His idea was that the federal government should as- 
sume complete jurisdiction over interstate motor traffic and then 
Say to the states that if they would establish uniform laws and 
regulations, with complete reciprocity among the states, the 
federal government would leave regulation to the states and 
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only retain jurisdiction of appeals from the states in cases where 
the states could not agree among themselves. 

Senator Fernald asked if the states had uniform laws and 
regulations, and complete reciprocity, would federal regulation 
be needed. Mr. MacDonald thought the situation would be 
largely met by uniform laws and regulations and reciprocity. 

Mr. MacDonald made the point that there was a funda- 
mental difference between rail and motor vehicle transportation 
in that the railroad furnished its own roadbed and equipment, 
while the public furnished the highway for the motor vehicle. 
He said the maintenance of the highway was an essential part 
of motor transportation and that the regulating bodies ought to 
have the advice of the engineering departments of the federal 
and state governments in providing rules and regulations for 
operation on the highways. Mr. MacDonald said approximately 
70 per cent of highway traffic moved under 30 miles, in connec- 
tion with his statement that the problem was largely of a local 
nature. Mr. McKay made a similar point and said surveys had 
revealed that the short-haul motor traffic was profitable while 
the long-haul was not. Mr. Trumbower put in the record studies 
relating to taxation of motor vehicles similar to those which 
have been published heretofore in The Traffic World. 

Frank M. Hunter, formerly chief counsel of the Pennsyl- 
vania commission, and a member of the committee of the 
National Association of Railroad and Utilities Commissioners 
which participated in the drafting of the motor vehicle bill, 
defended the constitutionality of the bill. 

Preliminary to a discussion of legal phases of the bill, Mr. 
Hunter said, it was pertinent to point out that it prohibited 
the embarkation in interstate motor vehicle common carriage 
unless the fact of the public convenience and necessity should 
be established; that after operation had begun, it prohibited the 
charging of unreasonable or discriminatory rates and required 
adequate and continuous service. He said the fact of con- 
venience and necessity; the fact of unreasonableness or dis- 
crimination, or vice versa; or the fact of inadequate or non- 
continuous service were permitted to be determined in the first 
instance by state utility commissions, with the absolute right of 
appeal to the Interstate Commerce Commission. He said the 
federal commission would function in the first instance as a 
determiner of facts in the place of states that had no utility 
commissions or where a state commission abstained from acting 
under the measure. 

Mr. Hunter said he did not share the view that the measure 
would be unconstitutional and that he denied that it undertook 
to delegate nondelegatable power. He said no one disputed the 
doctrine of Cooley vs. Board of Wardens, 12 Howard, 229, that 
“if the states were divested of the power to legislate on this 
subject by grant of the commercial power to Congress, it is plain 
this act could not confer upon them power to legislate.” Mr. 
Hunter said the bill conferred no power on the states to legis- 
late on interstate commerce. He said it did permit the state com- 
mission to find facts and that such a permission had never been 
judicially struck down. He said the theory of determination of 
public convenience and necessity and of reasonable and nondis- 
criminatory rates was that if all the relevant facts were dis- 
closed, the conclusion as to convenience or necessity or adequacy 
of service or as to reasonableness and discrimination of rates 
became self revealed—that it rose up automatically and irresist- 
ably from the disclosed facts, the salient thing being the assur- 
ance of full disclosure of all the relevant facts. 

“My investigation has failed to disclose any federal decision 
directly ruling that Congress cannot permit a state agency to 
find the facts upon which Congress intends to make the operation 
of some federal law depend, so that argument from ‘analogy 
becomes permissible,” said he. 


Mr. Hunter said it was early contended that the law-making 
body could not vest a commission with power to pass upon the 
public convenience and necessity or upon the reasonableness of 
rates and service—that such an attempt constituted an unlawful 
delegation of legislative power. He said the courts had held 
uniformly otherwise. He said it had been judicially recognized 
that Congress might make use of state agencies in certain judi- 
cial matters. 

“It is well known that the Interstate Commerce Commission 
not infrequently requests and permits the state utility com- 
missions to take testimony in I. C. C. proceedings and leaves 
to the state body the administrative function of not only passing 
upon the relevancy and materiality of testimony, but of the 
responsibility of seeing to it that all the facts are sufficiently 
disclosed upon the record to enable the arriving at a just de- 
termination,” said he. 


Mr. Hunter also referred to the fact that representatives 
of state commissions had sat with the Commission “not only dur- 
ing the hearings, but to participate in the deliberations after 
the record has been closed.” He said a notable example of that 
was Ex Parte 74. He said if the bill authorized the state com- 
missions to take testimony only and to transmit the record to 
the Commission, it would seem clear that, based on I. C. C. 
practice, the bill could not be assailed. He said the procedure 
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adopted by the Commission with respect to cooperation with 
state commissions had the sanction of practice and that it 
seemed not at all unreasonable to assume that Congress could 
go a step farther and permit the state commission to make 
public its findings of facts and announce the determination 
which those facts impelled, leaving to the parties concerned 
the election of abiding thereby or of having the Commission 
decide anew. He referred to the problems of a local nature 
that would arise under the regulation proposed, and of the 
advantages of using the state commissions as provided in the bill. 

“We are judicially informed that the purpose of the com- 
merce clause of the federal Constitution was to insure against 
inharmonious state legislation and to provide for uniformity of 
regulation,” said he, citing Knickerbocker Ice Co. vs. Stewart, 
252 U. S. 149. 

Mr. Hunter said the bill was wholly consistent with the 
object of the constitutional grant. He said Congress did directly 
control the subject; that there could be no possibility of dis- 
cordant legislation and that harmonious rules could be obtained. 
He said the bill did not require the Commission to give a state 
commission decision any presumption of reasonableness—that 
the opinion of the state board was advisory only. He said the 
bill did take new ground in its scheme of regulation. He said 
its theory was that by reason of the admixture of local and 
national elements in the subject dealt with, the expression 
of local judgment, as advisory to the federal body, was proper 
and conducive to the public interest. 

“The instrumentality of regulation when viewed from the 
characteristics of the subject, calling for regulation, is just and 
proper and not violating the letter or the object of the constitu- 
tional grant, and will, I believe, be judicially upheld,” said he. 

Mr. Hunter said it had been represented that no state in the 
union had capacity under its organic law to function under the 
measure. He said he had not made a study of all the utility laws 
of the states, but that Pennsylvania had recently amended its 
public service company law to provide for joint action on the 
part of the Pennsylvania commission with other state com- 
missions and with the federal Commission, and for it acting 
as an agency of the federal government. 

J. J. Murphy, chairman of the Board of Railroad Commis- 
sioners of South Dakota, told the committee that the problem in- 
volved was not a railroad problem nor a motor vehicle problem, 
but that it was primarily a problem of public concern and that 
it should be so treated. He said any solution that was not in 
the public interest would not be a proper solution. He believed 


there were no inherent difficulties with respect to regulation 
of the motor vehicle. 


COMMITTEE APPROVES BILLS 


The Traffic World Washington Bureau 

The House committee on interstate and foreign commerce 
has approved, with amendments, four of the twelve bills amend- 
ing the interstate commerce act and the transportation act on 
which hearings were concluded last week. (See Traffic World, 
March 20, p. 776, and Traffic World, March 27, p. 845.) 

Of the remaining eight bills, one, H. R. 9729, which would 
have placed the issuance of securities of electric lines under 
the jurisdiction of the Commission, was laid on the table, and 
the other seven bills were referred for further consideration to 
a subcommittee composed of Representative Newton, of Min- 
nesota, chairman; Representative Burtness, of North Dakota, 
and Representative Crosser, of Ohio. The bills referred to the 
subcommittee were H. R. 6397, to amend section 206 of the 
transportation act to limit the time in which the Director Gen- 
eral may sue for undercharges; H. R. 6363, to amend sections 
20 and 22 of the bill of lading act; H. R. 9598, to amend section 
25 of the interstate commerce act to relieve the Commission of 
the duty of publishing steamship sailing lists; H. R. 9727, to 
amend section 26 of the interstate commerce act with reference 
to transportation for employes of the Commission engaged in 
automatic train control work; H. R. 6385, to amend section 206 
of the transportation act to require the Director General to pay 
interest on reparation awards; H. R. $361, to amend section 16a 
of the interstate commerce act to allow appeals from the Com- 
mission to the courts under certain circumstances, and H. R. 
6386, to amend paragraphs 18, 19, 20 and 21 of section 1 of the 
interstate commerce act so as to provide Commission jurisdic- 
tion over abandonment of water line service, etc. 

The bills approved by the committee, with amendments, 
were H. R. 6400, H. R. 6359, H. R. 6554, and H. R. 9728. 

H. R. 6400 would amend paragraph 5 of section 1 of the 
interstate commerce act so as to relieve consignees who act as 
agents in disposing of property, such as commission merchants, 
from liability from undercharges when such undercharges are 
not discovered until after delivery of the shipment. The com- 
mittee approved this bill with two amendments, one involving 
merely a textual change, and the other providing that in such 
cases as those covered by the bill the consignor shall be liable 
for such additional charges. This amendment was urged by 
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the carriers, so that there would be someone they could proceed 
against for undercharges in such cases. 

H. R. 6359 would amend paragraph 2 of section 3, para- 
graphs 1 and 2 of section 6, and paragraph 7 of section 15 of the 
interstate commerce act. The first amendment, relating to ex- 
tension of time for the payment of freight charges under regula- 
tions of the Commission, was approved. The second amend- 
ment, relating to posting of tariff files by carriers at their 
stations, was stricken out, the committee feeling that the Com- 
mission could deal with that situation under existing law. As 
to the third amendment, relating to the time schedules may be 
suspended by the Commission, the committee adopted the recom- 
mendation of Commissioner Esch and made the maximum period 
for suspension a total of seven months, instead of ten months, 
as recommended by the National Industrial Traffic League. As 
approved, the amendment provides for only one suspension 
period of seven months, as recommended by Mr. Esch. 

H. R. 6554 would amend paragraphs 11 and 12 of section 20 
of the interstate commerce act so as to make the delivering car- 
rier liable in the same manner and to the same extent as the 
initial carrier for loss or damage to property transported. 
Amendments suggested by Commissioner Esch and the carriers 
were approved. (See Traffic World, March 27, p. 847, Mr. 
Beek’s statement on H. R. 6554.) 

H. R. 9728, as approved by the committee, would require all 
claims for reimbursement of deficits, under. section 204 of the 
transportation act, to be filed not later than 60 days after the 
passage of the act. The Commission urged such an amendment 
so that a limitation would be fixed for the filing of such claims. 

The section now contains no limitation. 

Representative Newton will prepare reports on each of the 
bills approved. 


INTRASTATE RATE BILL 


The Traffic World Washington Bureau 


A subcommittee of the Senate interstate commerce commit- 
tee, composed of Senators Pittman, Mayfield and Gooding, began 
hearings April 1 on S. 758, introduced by Senator Pittman, to 
amend paragraphs 3 and 4 of section 13 of the interstate com- 
merce act by restoring to state commissions authority over in- 
trastate rates which the state commissions contend was taken 


from them by the construction placed on section 13 by the Com- 
mission. 


The bill raises the same issue as was raised in the Sixty- 
seventh Congress by similar bills introduced by Senator Capper 
and Representative Hoch. Extensive hearings were held on 
those bills at the time but no action was taken by Congress. 


John E. Benton, general solicitor of the National Association 
of Railroad and Utilities Commissioners, appeared in support of 
the Pittman bill. The association has endorsed the bill. 


Senator Mayfield, formerly a member of the Texas commis- 
sion, said he thought the Pittman bill would give some relief to 
the state commissions but not the relief to which they were 
justly entitled. He said it was the dictum of the Shreveport 
decision that destroyed the power of the state commissions and 
that he wished to see a law passed that would restore the power 
of the state commissions. He said the law should provide that 
no state-made rate could be struck down unless found to be un- 
just, unreasonable and unjustly discriminatory by a court having 
proper jurisdiction. Mr. Benton said there was very strong sen- 
timent among state commissioners looking in the same direction. 
The Pittman bill, however, would not go that far. 

Mr. Benton referred to the situation with respect to 
“frozen” state rates that developed after the Commission had 
issued orders raising intrastate rates after the general increase 
in interstate rates under Ex Parte 74 in 1920. 

Mr. Benton said paragraph 4 of section 13 was the para- 
graph which gave the Commission the power it now had to 
destroy the jurisdiction of state authorities over intrastate rates. 

“In what it has come to mean under judicial interpretation 
it is one of the most striking examples of accidental law which 
can be found,” said he. “We know from declarations made at 
prior hearings by the distinguished senator (Senator Cummins), 
who was responsible for the bill in the Senate, that the trans- 
portation act was not designed, at least so far as he was con- 
cerned, to give the Interstate Commerce Commission any such 
power as has been exercised under it.” 

Mr. Benton said the law had not worked and that legislative 
relief was necessary. He referred to the action of the Commis- 
sion in setting aside orders affecting state rates that the state 
commissions might exercise jurisdiction over them and the co- 
operative plan that had been adopted by the Commission and 
the state commissions. He said if the situation had not been 
ameliorated by such action, Congress would have had to change 
the law before now. 

“The law continued in effect, but the Commission revoked 
its orders because of the unhappy situation they produced,” said 
he. “That is what I meant when I safd a little while ago that 
in actual operation the law broke down.” 
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Discussing the provisions of the Pittman bill, Mr. Benton 
said: 


It proposes to return to the declared purpose of the framers of 
the transportation act, which was to go no further than to authorize 
the Interstate Commerce Commission to prescribe intrastate rates to 
remove discriminations found in so-called Shreveport cases where 
undue discrimination is found against persons or localities engaged 
in interstate commerce. 

It proposes to restrict the interference of the federal government 
with intrastate rates to cases where there is discrimination of that 
character which is of real consequence. 

If there is discrimination of consequence it will be brought to 
the attention of the Interstate Commerce Commission by those who 
are affected by it. There is accordingly no necessity for a provision 
in the act authorizing carriers to institute discrimination complaints. 

It is under the provision of paragraph (3), which gives the car- 
riers the right to file complaints, that the carriers have been able to 
cheat the state authorities of the jurisdiction which Congress designed 
to leave to them, and to bring their rate cases in the first instance 
before the Interstate Commerce Commission. 

This bill would accordingly amend paragraph (3) by eliminating 
the words “or in any investigation instituted upon the petition of the 
carrier concerned, which petition is hereby authorized to be filed. 

Said paragraph (3) is further amended as respects cooperation. 

The second important amendment is found in the first proviso, 
which provides that no intrastate rate shall be changed or set aside 
“unless the same shall be found, from competent evidence, to be un- 
reasonable under the traffic and transportation conditions existing in 
such state, and under honest, efficient, and economical management 
and operation.’’ I do not need to make comment upon that. It is in- 
tended to remedy a defect in the present law which I have already 
discussed. If a state commission makes a just and reasonable rate 
the federal government ought not to interfere with that rate. 

I have quoted the first proviso in part only. It also provides that 
no intrastate rate shall be changed or set aside “unless the same 
shall be found, from competent evidence, to injure a person or persons, 
or a locality or localities, engaged in interstate commerce, to such an 
extent as seriously to diminish the business of such person or persons, 
or seriously to retard the growth and development of such locality 
or localities.” 

Different men reach different conclusions upon consideration of 
the same facts. This is illustrated in judicial decisions every day. 
Accordingly the federal and state commissions in acting upon the 
same evidence may reach differing conclusions as to what rates are 
reasonable. With respect to intrastate commerce, the state authorities 
under our form of government, have a right to be left undisturbed 
in the exercise of their powers of regulation unless what they do 
operates unduly to harm interstate shippers and interstate commerce. 
Congress has provided not for uniformity of rates, but that there 
shall be no “undue” discrimination. In federal bureaus sometimes, 
as well as elsewhere, there grows up a passion for uniformity, and 
there is too much disposition on the part of Interstate Commerce 
Commission examiners, and on the part of the Commission itself, to 
regard any difference a8 an ‘“‘undue discrimination.” The purpose of 
this amendment is to indicate to the Commission that it shall not 
exercise the dominant power of the federal government to destroy 
state rates, which may be on a somewhat different level from inter- 
state rates, unless the state rates operate in a substantial manner to 
the actual hurt of interstate shippers, or localities engaged in inter- 
state commerce. 

Another important amendment is contained in the second proviso, 
which is that whenever the Commission shall change any intrastate 
rate “it shall make a report of the facts, from the evidence in the 
record, upon which it bases its findings.” 

The purpose of that amendment is to enable orders of the Inter- 
state Commerce Commission to be reviewed in court without printing 
all of the evidence. 

Court review of Commission orders now is so expensive as to be 
prohibitive to any but the carriers, which charge their legal expenses 
to cost of operation, and recoup them in rates which the people pay. 
In the Illinois Case it was found that to print the record would cost 
$20,000. Neither the Commission nor the Attorney General had avail- 
able funds to meet that expense, and the opportunity for a court 
review did not exists except in theory. 

I think everybody will agree that the Interstate Commerce Com- 
mission ought not to be left where it can with impunity go beyond 
the authority given to it by Congress. Yet there is not a state com- 
mission in the country that has a contingent fund that will enable 
it to meet such excessive costs. The legislatures do not expect and 
do not provide for them. 

Furthermore, they are expenses that serve no useful purpose. 
This amendment would a that the Commission shall report the 
facts shown by the evidence which in its opinion justify the finding 
of discrimination. We believe that the Commission will not seek to 
cheat the law by reciting findings of facts of which there is no evi- 
dence. If the facts found do not constitute a case amounting to 
discrimination, under the law as Congress has made it, parties can 
then obtain relief by judicial review upon a printing of the report, 
without the evidence. Should it be desired to question the sufficiency 
of the evidence to support the findings the evidence, of course, must 
be printed. I see no way of escape from that. Ordinarily, however, 
there will be no occasion to print voluminous evidence at great cost, 
as must now be done. 

I believe that Congress has no disposition to deprive the states of 
their constitutional rights by depriving them of reasonable oppor- 
tunity for the protection of those rights. It is to be remembered that 
the federal government has no proper jurisdiction over intrastate 
rates until the exercise of such jurisdiction becomes necessary for 
the protection of interstate commerce. Under the law the Inter- 
state Commerce Commission creates its own jurisdiction over intra- 
state rates by a finding of discrimination. Whether on the facts 
discrimination actually exists under the law which Congress has 
made is a question which any state ought to have opportunity to 
present to the federal courts without prohibitive expense. 

And when the Congress creates a tribunal, and vests in it the 
vast power of the federal government to strike down state laws and 
regulations, it owes it to the states to make such provision by laws as 
will protect the states against the misuse of that power either by 
inadvertence or by design. And whenever the Commission goes be- 
yond the limit establshed by the Congerss, the power is misused. 


_ Mr. Benton said he did not think the bill would relieve a 
Situation where the Commission “froze” state rates by the issu- 
ance of an order. He therefore suggested an amendment to the 
effect that, any intrastate rate prescribed by the Commission 


might be changed by a state commission with the consent of the 
Commission. 
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RAILROAD LABOR BILL 


Donald R. Richberg, general counsel of the organized rail- 
way employes, this week submitted a memorandum to members 
of the Senate in which he charged that the amendment urged by 
the National Association of Manufacturers to the railroad labor 
bill, with reference to the Commission having power to suspend 
and modify wage agreements, would be unconstitutional. Mr. 
Richberg said a manufacturers’ lobby was trying to have the 
bill so amended in the Senate. 

Eight recent decisions of the Supreme Court of the United 
States, Mr. Richberg said, had held that wage agreements were 
not subjects to be controlled or prevented by public authority. 
In a statement about the memorandum issued by the labor or- 
ganizations, the following appeared: 


Mr. Richberg asserts that the proposed amendment is so plainly 
unconstitutional that no senator could vote for it without violating 
his oath of office.. In the concluding paragraphs of his memorandum 
he refers to the proponents of the amendment as “a group far more 
dangerous to American institutions than the many mild socialists 
of the few fervid communists;” and adds: a 

“This amendment proceeds from those retrogressives, who, under 
various names and through varying methods, have sought to modify 
the democratic institutions of the United States ever since the Con- 
stitution was adopted. It is sponsored by the mental heirs of those 
who opposed the original declaration of the rights of the people em- 
bodied in the first ten amendments to the constitution.” 

He asserts that the reason for this opposition to the railway labor 
bill is that: ‘‘These retrogressives oppose giving any encouragement 
to large groups of organized labor to make agreements with large 
groups of organized capital whereby they may cooperate to render 
public service. In order to prevent such collective bargaining blind 
prejudice leads these retrogressives even to advocate the destruction 
of constitutional rights of contract and rights of property which are 

as valuable to employers as to employes.”’ 

In further comment on his memorandum, Mr. Richberg made this 
statement: 

“I know from careful investigation that very few senators have 
been influenced by the extensive propaganda in support of the N. 
A. M. amendment because more than two-thirds of the senators have 
expressed themselves definitely in favor of this bill as it passed the 
house. But it is highly desirable to open the eyes of business men, 
and other well-meaning, but misguided citizens, to what they are doing 
when they petition Congress to pass a law which would destroy the 
constitutional protections of freedom of contract and of essential 
rights of private property. I hope that senators may utilize this 
memorandum to show their constituents that their real interests lie 
in promoting cooperation between railway managers and employes 
and in preserving private operation of the railways, and not in pro- 
moting lopsided socialism by laws violating the constitution.” 


Provision for consideration by the Senate in the near future 
of the railroad labor bill was made April 1 by the Republican 
steering committee of the Senate. The Italian debt settlement 
bill is before the Senate for disposition and the committee pro- 
gram provides for consideration next of a public building bill 
and then of the railroad labor bill. Appropriation bills and the 
Brookhart election contest case, however, may have the right 
of way, so that the exact time the railroad labor bill will be 
reached is indefinite. 


RATES ON PERISHABLE PRODUCTS 


The Trafic World Washington Bureai 


Speaking on his resolution (S. Res. 173) calling for an in- 
vestigation by the Senate interstate commerce committee of 
freight and express rates on perishable products (see Traffic 
World, March 20, p. 774), Senator Trammell, of Florida, told the 
Senate his object in offering the resolution “is to try to bring 
about an investigation of what I believe to be excessive freight 
and express rates that are being charged on agricultural and 
horticultural products, particularly those produced in the state 
of Florida.” 

Senator Fletcher, of Florida, said he agreed that the rates 
seemed to be excessive, but inquired whether steps were not 
being taken before the Commission and the Florida commission 
for relief. Mr. Trammell said he did not know of any movement 
of that character. 

Senator Pittman, of Nevada, asked whether there were any 
refrigerator ships carrying Florida products to north Atlantic 
ports. Mr. Trammell said there was not much movement by 
vessel—that the principal part’ was all rail. Mr. Pittman then 
said he had been advised that the reason why ships did not go 
in that service was because the Commission had the power to 
grant departures from the fourth section. He said Senator 
Trammell had voted to continue that discretion in the Commis- 
sion and that that was the reason he had brought the matter up. 
Senator Trammell replied as follows: 


The senator from Nevada wants to reminisce a little about 
what happened yesterday and the day before. I think the question 
of the long-and-short haul clause was fully discussed; tand while I 
disagree with the senator on that question, and we have our honest 
differences, I did not attempt to address the senate on the subject. 
I think it is certainly a question that has two sides to it. In my 
state I may say that, of course, if we give to the steamship lines a 
monopoly, then we necessiarily curtail the revenue that would be 
realized by the railroads and would necessarily, in my opinion, 
force an increase in freight rates from the interior to make up 
the deficit in revenue in shipping to and from the ports of the 
state which would be monopolized by the boat lines, and boat 
transportation, once realizing that it had a monopoly, would 
necessarily increase the rates by water. That is briefly my view in 
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regard to my own side of the question of the long-and-short-haul 
clause preblem. 


Senator Pittman said: 


I wish to say to the senator that anyone can drive across his 
state with a truck in 12 hours, I think, and unless he is particularly 
interested in the railroads—and I do not think he is—he need not be 
afraid that the railroads will charge the interior much to get,to 
the ports, because the trucks will take freight to the ports if the 
railroads will not do it at a reasonable rate. 

In fact, we have a measure pending before the interstate 
commerce committee right now by means of which there is an 
attempt made to control the trucks because the trucks do carry 
things to market where the railroads charge too much, The only 
reason why we should fight the trucks and fight the boats is be- 
cause we have an interest in the railroads. 


Senator Trammell said he did not mean to be fighting any- 
body—that he was for just and reasonable rates. 

“I do not want to indulge in euy discussion of the long-and- 
short-haul matter now,” said he. “That is ancient history, water 
that has passed the mill, so I do not. desire to discuss it.” 

Senator Curtis, of Kansas, said he would ask that the resolu- 
tion be referred td the interstate commerce committee, and 
Senator Trammell asked that the resolution be put over for 
further consideration without prejudice to the reference of the 
resolution to committee, and that was done. 

Senator Fletcher, of Florida, has submitted to the Senate a 
memorial of the Florida Legislature to the Interstate Commerce 
Commission asking that any railway express company doing 
business in Florida be required ta furnish to strawberry growers 
of Florida express refrigerator car service to transport their 
strawberries to the markets similar to the service given to the 
state of Louisiana. The memorial said, if the service desired 
was not given, the strawberry growers of Florida would be 
forced out of business. It called on the representatives of 
Florida in Congress to use “every honorable means” to get the 
Commission to act favorably on the request. 


ATTACKS PULLMAN SURCHARGE 


Representative McLaughlin, of Nebraska, in a speech in the 
House, renewed an attack on the surcharge on travel in parlor 
and sleeping cars, and urged passage of his bill eliminating the 
surcharge. He argued that the railroads benefitting by the 
surcharge were prosperous and that, therefore, there was no 
reason for continuing it to aid the railroad’. He said a request 
for hearings on the bill had been made to the interstate com- 
merce committee. In part, Mr. McLaughlin said: 


The Pullman surcharge practice should by all means be disap- 
proved by Congress before we adjourn this session. Scores of mem- 
bers of the house have told me within the past few months that they 
make a mistake by being influenced by the propaganda that was 
presented last spring which resulted in the defeat of this measure 
in the house. They were led to believe that the railroads were get- 
ting ready to reduce freight rates, and railroad representatives so 
represented to farm organizations and got the support of the secre- 
taries of these farm organizations by such misrepresentation, which 
in turn resulted in influencing members of the house from agricultural 
districts to vote against the bill and against their own better judg- 
ment and desires at the time. Some of the men in Nebraska repre- 
senting farm organizations who wired me last spring to oppose the 
repeal of the Pullman surcharge have since told me that they realized 
their mistake and had discovered that the railroads were not sincere 
in the methods they used to influence agriculturists against this bill. 

Gentlémen, when the railroad operators promised to work in 
the interests of the farmer by readucing his freight rates they 
remind me of the story of the man who had a trick dog. One day, 
in exhibiting his dog’s brilliancy to a crowd of men, he made the 
dog turn somersaults, roll over, lie down and die,.loop the loop, and a 
number of other tricks, by holding a biscuit plainly in the dog’s 
sight as an incentive to perform. After all the tricks had been per- 
formed the man placed the biscuit back in his pocket. One of the 
onlookers said, ‘‘Mister, that isn’t fair at all. You should give that 
biscuit to the dog.’’ Whereupon the fellow answered, “I have fooled 
that dog on that same biscuit 100 times.”’ 

The railroads fooled the farmer and fooled a majority of the men 
of this house into going on record in favor of this iniquitous sur- 
charge under the pretense that they wanted a reduction in freight 
rates; but I am of the firm opinion that if those who control the pro- 
gram of legislation of this body will permit the house to express it- 
self again on the surcharge repeal a large majority will express them- 
selves favorably. I do not believe this house membership will be 
tricked again by the same old biscuit. 


REDUCED INTEREST BILL 


The Traffic World Washington Bureau 


After Chairman Eastman and Commissioner Cox had ex- 
plained, in a general way, what the Commission was doing in its 
investigation of the Chicago, Milwaukee & St. Paul, at a hearing 
before the Senate interstate commerce committee, March 31, 
Senator Gooding announced that he was satisfied that the Com- 
mission weuld make a thorough investigation and that therefore 
he would, not press for action on his resolution calling for a 
special Senate investigation. 


Chairman Eastman revealed that the Commission had em- 
ployed Walter L. Fisher, of Chicago, formerly Secretary of the 
Interior, as special counsel for the Commission in the Milwaukee 
investigation. He reviewed briefly what had been done by the 
Commission thus far in the investigation. One of the purposes of 
the inquiry, he said, was to ascertain the causes of the receiver- 
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ship, and to devise ways and means of avoiding a similar catas- 
trophe in the future. He said a force of accountants had been 
organized to examine the records of the Milwaukee and that the 
average number at work was seventeen but that there had been 
as many as twenty-six engaged in the work at one time. He 
said that, in addition, valuation engineers of the Commission 
and agents of the Bureau of Inquiry were at work investigating 
other matters. He said not only the Milwaukee was being in- 
vestigated but also its subsidiaries and power companies supply- 
ing the company with electrical power, and that certain banking 
institutions were included in the investigation. In the public 
hearings in the investigation thus far, he said, the testimony 
was largely that of the company with reference to what it 
claimed were the causes of the receivership. 


The Commission had not yet submitted any of the evidence 
it had obtained, Chairman Eastman said, but would begin to do 
so at hearings scheduled to begin April 7. 

To give the committee an idea of the scope of the Commis- 
sion’s investigation, Mr. Eastman said it covered the effect of 
the Puget Sound extension, partial electrification of the road, 
power contracts, Milwaukee Land Company operations, acquisi- 
tion by the Milwaukee of the Chicago, Terre Haute & South- 
eastern and the Chicago, Milwaukee & Gary, the character of 
the present and past management of the property, and events 
immediately preceding the receivership. He said the desire was 
to develop fully and impartially all pertinent facts regardless 
of the direction in which they pointed or regardless of the per- 
sons affected. 

Chairman Eastman said he did not anticipate that the Com- 
mission would desire to pass on the Milwaukee reorganization 
plan until all the facts had been developed by its investigation. 


Chairman Watson then brought up the reduced interest bill 
and Chairman Eastman gave his views as to that. He reviewed 
the recommendations made by Division 4 of the Commission 
last year when similar legislation was proposed and adhered to 
the view expressed at that time that provision should be made 
for applications to the Commission by carriers wishing a reduc- 
tion in their interest rate on indebtedness to the government so 
that a decision might be made in each case. He said a showing 
should be made that a reduction was necessary to enable car- 
riers properly to meet the transportation needs of the public, 
such a showing having been required when loans to railroads 
were made from the revolving fund. He believed some such 
procedure should be provided for. He referred to the fact that 
some of the roads that owed the government were now in good 
financial condition, some on the “border line” and that in many 
cases it would be in the public interest to reduce the rate of 
interest. A reduction in the rate of interest would improve a 
carrier’s financial situation and its credit, he said, and that im- 
provement would enable it to provide additional facilities for 
serving the public. He said the Commission was not seeking 
any additional duties in connection with the matter and if the 
committee and Congress preferred to leave discretion to the 
Secretary of the Treasury, the Commission had no objection to 
offer to such a course. 


There was considerable discussion among members of the 
committee and with Chairman Eastman as to whether a reduc- 
tion in rates might be expected if the rate of interest were re- 
duced. Mr. Eastman pointed out that the railroad indebtedness 
that would be affected by the bill was a comparatively small 
part of the total railroad indebtedness. 


Senator Gooding thought that the government should finance 
all the railroads at cost of the money. He also thought provi- 
sion should be made for the Commission to prevent exorbitant 
and extravagant expenditures by the railroads. Chairman East- 
man pointed out that the Commission had conducted several in- 
vestigations with respect to cost of repairing equipment and had 
criticized some railroad managements in that regard. He said 
he did not think the Commission had the power to say to a 
railroad that it should not send its locomotives to outside shops 
for repair at exorbitant prices. He said where it found that that 
had been done, it could take that into consideration in fixing 
rates. He said if the Commission had the power to direct man- 
agement in such instances the government might as well man- 
age the railroads. Senator Gooding indicated approval of some 
such development but Chairman Watson said “then there would 
be uneconomical management.” Senator Gooding then launched 
into a discussion involving charges that there had been a delib- 
erate effort to make government operation under federal control 
a failure. Chairman Watson insisted that government operation 
always led to indifference and inefficiency. 

Senator Gooding said appropriations provided by Congress 
for the Commission were not sufficient to enable the Commission 
to do the work imposed on it by Congress. 

Senator Howell asked about the recapture of excess earn- 
ings and Chairman Eastman told of the necessity for determin- 
ing the value of roads on which to base recapture. He said in 
cases where the Commission believed excess earnings were due 
the government, hearings were held to determine the earnings 
and the value of the properties. 

Senator Howell asked whether it was not true that approx 
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imately several hundred million dollars were due the govern- 
ment under the recapture clause. Mr. Eastman said he would 
not answer that off-hand but would endeavor to get up some- 
thing on it for the committee. 

Discussing the question of whether a reduction in the rate 
of interest would benefit the bankers acting as reorganization 
managers of the Milwaukee, Mr. Eastman said the circumstantial 
evidence was almost overpowering that the security holders and 
not the bankers would be the beneficiaries. 

Commissioner Cox said the Commission was endeavoring to 
make such a record in the Milwaukee investigation that the 
public would be thoroughly satisfied that every phase of the 
matter had been gone into. 

Senator Couzens had indicated that the Commission might 
punish a railroad for uneconomical management by reducing 
its rates. Mr. Cox said it must be kept in mind that rates were 
on a competitive basis. He believed the important thing was 
to make efforts to bring roads to the point where they earned 
the fair return and that then consideration might be given to 
reductions in rates. 

Chairman Watson asked about the Commission’s power over 
wages. Mr. Cox said the Commission had no power to deter- 
mine wages. Chairman Eastman said if the Commission found 
that the railroads were paying exorbitant salaries or wages it 
could take that into consideration in rate cases. 

In response to a question by Senator Fernald, Chairman 
Eastman said the question of reducing the rate of interest should 
not be put off until the Milwaukee investigation had been con- 
cluded. He did not believe there was any connection between 
the two matters. 

Jerome Hanauer, of Kuhn, Loeb & Co., was cross-examined 
by Senator Couzens as to the Milwaukee reorganization plan 
after Chairman Eastman and Commissioner Cox had concluded 
their testimony. 


FARMERS AND RATES 


The Traffic World Washington Bureau 


Representative Milligan, of Missouri, in a speech in the 
House on the troubles of the farmer, said that the farmer, 
among other things, was suffering from high freight rates. 

“Congress can relieve this situation to some extent by 
reducing at least 20 per cent the high freight rates the farmers 
are now paying by immediate completion of our national water- 
ways system,” said he, continuing as follows: 


The Interstate Commerce Commission was, in fact, directed by 
the Smith-Hoch resolution passed by the last Congress to reduce 
freight rates on agricultural products. If the Commission fails to do 
as directed, then it will force Congress to take steps to bring about 
a reduction of these rates. This, of course, is not desired and should 
not become necessary. 

In 1920 the Congress passed a law giving the Interstate Com- 
merce Commission the right to fix or set the minimum freight rate 
that the railroads could charge for the transportation of any com- 
modity. Since the passage of this law, freight rates have been higher 
than ever before in the history of the railroads. A railroad at this 
time can not lower its freight rates without the consent of the In- 
terstate Commerce Commission. The railroad wishing to lower its 
freight charges must file the tariff carrying the proposed reductions 
with the Interstate Commerce Commission. The other railroads can 
within 30 days file objections, and the Commission may suspend it. 
A hearing is then held with the usual result that the railroad wishing 
to lower its rates is informed that the other railroads can not com- 
pete with it if the rates are lowered. Therefore, they can not make 
the reduction in freight rates as requested. The result is that the 
high rates must remain in order to protect the weaker railroad lines. 
The farmer is paying the bill for the mismanagement and inefficiency 
of certain railroad officials. This authority to set a minimum rate 
should be taken away from the Commission. If this is done you will 
see an immediate reduction of freight rates. 


Representative Fort, of New Jersey, speaking on the farm- 
ers’ problems, said: 


Then there is another proposition which is put up to us about 
freight rates. They say cut the freight rate on what is shipped. 
Let us take those nonperishable commodities again. Where is the 
farmer going to be if on the produce that has to be rushed to mar- 
ket to get a good price he gets poor and inefficient railroad service? 
He can lose more weight and money on slow delivery of a car of 
livestock than the whole freight bill. 

It is more in his interest on the great bulk of his production 
to have fine railroad service and adequate terminals than to have 
a reduction in freight rates on the rest of his product. If he gets 
reductions and wants good service it has got to be compensated for 
on something else. It means that he will have to pay more for the 
pair of shoes he buys—as much more as he paid less on the pound 
of butter he sells. 


Representative Nelson, of Missouri, also discussing the 
farmers’ problems, with reference to freight rates, said: 


& 

As a second remedy for farm ills I suggest a reduction in freight 
tates. From the farm go livestock and grain, which must be sold 
With freight charges off, while farm purchases are made with freight 
charges added. Under the Esch-Cummins railroad act, against which 
I voted, the farmers of this country have suffered severely. In many 
Cases possible profits in grain or livestock were entirely absorbed by 
high freight rates. 

I do not agree with President Coolidge, who in his message to 
Congress on December 6, 1928, said, in discussing railroads: 

~--“Should this-permissive consolidation prove ineffective after a 
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limited period, the authority of the Government will have to be di- 
rectly invoked.”’ 

Gigantic mergers and consolidations of railway systems promise 
no relief to the public. To remove competition will not reduce freight 
charges, but there is every reason to believe that if it does not greatly 
increase such charges it will result in decreased service. 


EMERGENCY RATE BILL PASSED 


The Senate has passed Senator Mayfield’s bill (8.3286) which 
authorizes the Commission to permit reductions of rates in 
cases of emergency specified by the bill. (See Traffic World, 
March 13, p. 701.) 

The text of the bill follows: 


Be it enacted, etc., That paragraph (1) of section 22 of the 
interstate commerce act, as amended, by amended by adding at the 
end thereof the following new sentence: “Nothing in this act 
shall prevent any carrier or carriers subject to this act from 
giving reduced rates for the transportation of property to or from 
any section of the country with the object of providing relief 
in case of earthquake, flood, fire, famine, drought, epidemic, pes- 
tilence, or other calamitous visitation or disaster, if such reduced 
rates have first been authorized by order of the commission (with 
or without a hearing); but in any such order the commission 
shall define such section and shall specify the period during 
which such reduced rates are to remain in effect.” 


REGULATION OF COAL INDUSTRY 


The House committee on interstate and foreign commerce 
began hearings, March 30, on proposed legislation to regulate 
the coal industry. Representative Treadway, of Massachusetts, 
who introduced a bill providing for regulation of the anthracite 
industry, was heard by the committee that day. In opening the 
hearings, Chairman Parker said that no specific bill was being 
considered and that the desire of the committee was that wit- 
nesses give their general ideas on the proposal to regulate the 
industry. Mr. Treadway, in discussing the recommendations 
of the United States Coal Commission with reference to vesting 
in the Interstate Commerce Commission certain regulatory con- 
trol over the industry, said the Commission was probably the 
logical body to collect and publish information about the indus- 
try. That was the only reference made to the Commission. 


ALASKA RAILROAD PASSES 


Owing to objection of Senator King, of Utah, Senator Willis, 
of Ohio, withdrew a request for unanimous consent of the Senate, 
March 27, for consideration of H. R. 6117, the House bill author- 
izing the Alaska Railroad to issue passes. Senator Willis said 
he would bring the matter up some other time. 

Senator King contended the bill would increase the deficit 
of the railroad while Senator Willis said it wuld decrease the 
deficit. Senator King said if the railroad transported ministers, 
doctors, nurses, employees and employees of other roads for 
nothing, it would increase the deficit, and “Uncle Sam will have 
to foot the bill, as he is doing for hundreds of these illegitimate 
schemes.” 

“I dislike to have the senator denominate the measure in 
that fashion,” said Senator Willis. 

“Then let us call it a legitimate scheme improvidently 
urged,” said Senator King. 

Senator Willis disagreed with that statement. Senator King 
said if the measure were restricted to providing passes only for 
employees of the Alaska railroad he would not object. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended March 20 is esti- 
mated at 10,273,000 net tons by the Bureau of Mines of the 
Department of Commerce. This is a decrease of 417,000 tons 
as compared with the output for the preceding week. Produc- 
tion of anthracite is estimated at 1,963,000 net tons, a decrease 
of 3,000 tons as compared with the preceding week. 

; Cars of coal forwarded over the Hudson to eastern New 
York and to New England the week ended March 13 were re- 
ported as follows: Bituminous, 5,051 cars; anthracite, 4,285 cars. 

Tidewater bituminous coal shipments the week ended March 
20 totaled 519,869 net tons, of which 292,345 tons were for New 
England delivery. 


COST OF RAILROAD FUEL 


Total cost of coal and fuel oil of Class I railroads, exclusive 
of switching and terminal companies, in January, for road loco- 
motives in freight and passenger train service, amounted to 
$29,126,599 as compared with $31,207,876 in January, 1925, accord- 
ing to the Bureau of Statistics of the Commission. 

Net tons of coal consumed in January amounted to 9,155,429, 
average cost per ton, $2.61, and total cost, $23,917,224, as com- 
pared with 9,209,489 tons consumed, average cost $2.81 per ton, 
and total cost of $25,899,766 in January, 1925. 

Gallons of fuel oil consumed in January totaled 180,621,590, 
average cost per gallon, 2.88 cents, and total cost, $5,209,375, as 
compared with 185,217,342 gallons, average cost per gallon, 2.87 
cents, and total cost, $5,308,110, in January, 1925. 
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WATERWAY PROJECT 


In a report to Congress this week on the proposed all-Amer- 
ican ship canal from Lake Erie to the Hudson river, Major Gen- 
eral Harry Taylor, chief of engineers of the War Department, 
recommended against adoption of the project at this time and 
that the Department be authorized to make a further study of 
the case and submit further report. General Taylor’s report 
follows: 


I submit, for transmission to Congress, my report, with accom- 
panying papers, on preliminary examination and survey of a water- 
way from the Great Lakes to the Hudson River made in compliance 
with an item in the river and harbor act approved March 3, 1925, 
as follows: ‘‘Deeper waterway from the Great Lakes to the Hudson 
River suitable for vessels of a draft of twenty or twenty-five feet; 
preliminary examination and survey to be made by a board of en- 
gineer officers, providing said board of engineers shall make use, so 
far as applicable, of existing data, and shall make its report on or 
before May 1, 1926.” 

The Great Lakes system is provided with connecting channels 
having a governing depth of 21 to 22 feet at low water datum, from 
the head of the Lakes to Buffalo. The Welland Canal, connecting 
Lakes Erie and Ontario, has at present a limiting depth of 14 feet. 
It is being deepened to 25 feet or more; the work will probably be 
completed not earlier than 1930. A navigable connection already exists 
between the Lakes and the sea via the St. Lawrence River and cer- 
tain lateral canals in Canada, the limiting depth being 14 feet between 
Lake Ontario and Montreal, whence a 30-foot channel is available to 
the ocean. A second connection between the Lakes and the ocean is 
provided by the New York State Barge Canal and the Hudson River, 
the limiting project depth being 12 feet. A project has recently been 
adopted which will provide for the movement of deep-draft vessels 
between New York and Albany. 

The states bordering on or tributary to the Great Lakes possess 
a large percentage of the nation’s population, agricultural and in- 
dustrial resources, and éarry on a correspondingly large commerce 
with the coastal section of the United States and with foreign coun- 
tries. There has long been a demand for a deepwater connection 
from the Lakes to the Atlantic, to reduce transportation charges 
on the commerce in question. The present proposed waterway is ad- 
vocated by certain interests to serve this end. They include in it 
a request for a canal, between Lakes Erie and Ontario, east of the 
Niagara River, thus providing a route entirely in American territory 
from Lake Erie to the ocean; they stress the advantages of this pro- 
posal from the viewpoint of national defense. Other interests oppose 
the project, claiming that the national defense aspect is of little 
significance, and that the interests of the Great Lakes territory would 
be better served by a ship channel via the St. Lawrence River. The 
opposing views were clearly set forth in a series of hearings before 
the board of engineers for rivers and harbors. 

A number of reports have been made in the past on a water- 
way similar to that now proposed, but none has been favorably 
acted on by Congress. The present investigation was made by a spe- 
cial board of engineer officers. Dut to the limitations imposed by 
the act, neither time nor funds were available for a complete survey 
in which the waterway and its component structures could be located 
and be designed in full detail. The engineering study was therefore 
based largely upon data collected during previous examinations and 
surveys, particularly the survey reported in 1900. In its economic 
study of the problem, the special board takes — account possible 
all-water movement between the upper Lakes and the sea, both by 
ocean-going vessels, and by Lake carriers which might trans-ship 
their cargoes to ocean carriers at New York or at some other point 
on the Hudson River. For a 20-foot waterway it estimates that, 
under favorable conditions, a traffic of 13,450,000 tons would move 
annually, consisting of grain, coal, ore, package freight, oil, lumber 
and sulphur, with a saving in freight rates of $11,235,000. For a 25- 
foot waterway the carresponding estimates are 15,500,000 tons of 
traffic, and annual savings of $22,500,000. The ultimate capacity of 
the two canals is given as approximately 30,000,000 tons for the 20- 
foot water way and 45,000,000 tons for the 25-foot waterway. 

Consideration was given to three possible routes: from Oswego 
to the Hudson River, following in general the New York State Barge 
Canal, but entering the Hudson at Albany via Normans Kill; from 
Buffalo to the Hudson, following the general route of the Barge Canal; 
and from Lake Ontario via the St. Lawrence River, Lake St. Francis 
and Lake Champlain to the Hudson. The special board considers the 
first route superior to the other two, and its cost and traffic data 
are based thereon. For a 20-foot waterway the estimated first cost 
is $449,000,000; for a 25-foot waterway, $506,000,000. The annual 
charges would be $26,940,000 for the 20-foot waterway and $30,360,000 
for the 25-foot waterway, made up of three items; 4 per cent interest 
on the first cost, % per cent for amortization in a 54-year period, 
and 1% per cent for operation and maintenance. The special board 
also invites attention to the following additional items; interest on 
investment during construction, the cost of building an American 
canal from Lake Erie to Lake Ontario, and, in the case of a 25-foot 
channel, the cost of deepening the important Great Lakes harbors 
and connecting channels. The addition of these to the estimates 
give the following results: 


20-foot 25-foot 
waterway waterway 
First cost of Lake Ontario-Hudson River 
WN OO GOES cc ccccccccccccecessss $449,000,000 $506,000,000 
Interest during construction .........esseees 90,000,000 101,000,000 
MmePORONIO CORR occccccodbrdidcicccdewdées 110,000,000 125,000,000 
Deeping important Lake harbors and chan- 
nels (rough estimate) ............. Sed bien 100,000,000 


Total ......sscececceccsececeeceeseeeses + +$649,000,000  $832,000,000 
Even without taking into consideration the last three items in 
the above table, it is seen that the annual charges for either a 20-foot 
or 25-foot channel would materially exceed the estimated annual 
savings. The special board therefore concludes that the project would 


be economically unsound, and recommends against the construction 
of the waterway. 


This report has been referred, as required by law, to the board 
of engineers for rivers and harbors, and attention is invited to its 
report herewith. The board recommends that the project be not 
now adopted. It feels that, before making a decision on the question 
of a Saas outlet for the Great Lakes, Congress would wish to 
have before it data both on the routes terminating in the Hudson 


River, and on the alternative St. Lawrence route. The board sum- 


marizes the principal apparent advantages and disadvantages of the 
two aiternatives. It is not prepared at present to evaluate these, 
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or to pass on the ‘merits or demerits of the St. Lawrence route; but 
it points out that data thereon will shortly become available. 

After due consideration of the above mentioned reports, I concur 
in the views of the board of engineers for rivers and harbors. Viewed 
broadly, the proposal now under discussion is one of two possibilities 
for a connection from the sea to the interior section of the nation 
adjoining the Great Lakes. The other possibility most frequently 
discussed is that of a combined power and navigation development 
on the St. Lawrence River. A report thereon will shortly be sub- 
mitted by the joint board of engineers on the St. Lawrence River 
provided for by Congress for the purpose. From the economic angle 
it would seem that Congress should possess full information on both 
routes before making a decision on a case involving such large ex- 
penditures and such far-reaching possibilities. The national de- 
fense angle, in my opinion, does not have a decisive bearing on the 
case, for the reasons summarized by the special board and the board 
of engineers for rivers and harbors. 

Claims were made at the hearings held before the board, that 
the traffic estimated by the special board would be largely exceeded. 
It has been impossible to check these claims or to consider the pos- 
sibility of developing different traffic estimates on different basic as- 
sumptions, with the care which Congress would demand, in the 
limited time available. It has also been claimed that the charges 
against the waterway, as computed by the special board, are too 
high. It may be stated, in reply to this, that the method of debiting 
an improvement with a reasonable interest on first cost, and with 
annual cost of operation and maintenance, has been frequently used 
in the past; it is particularly applicable in the case of an entirely 
new inland waterway project. Amortization is not ordinarily charged. 
However, even if the % per cent allowed therefor were eliminated, 
and if in addition a material reduction were made in the operation 
and maintenance estimate, the annual charges would still exceed the 
estimated savings, whereas they should be considerably less in order 
to allow for the uncertainties involved. Thus the specific current data 
available do not permit a present favorable recommendation, but 
on the other hand, I do not feel that an unfavorable recommendation 
is justified. 

The attention of Congress is invited to the remarks in paragraph 
20 of the report of the board of engineers for rivers and harbors, 
regarding the availability in the near future of data on the St. 
Lawrence route, and the possibility which will then exist of giving 
a fuller consideration to the general problem involved than, under 
the time limit imposed by the present item of law, is now possible. 

Attention is invited to the fact that the law requires this repot 
to be submitted on or before a certain date, viz., May 1, 1926. While 
that date has not yet been reached, nevertheless the short additional 
time that would be gained by deferring the report until that date 
would be of no practical value. The board of engineers for rivers and 
harbors has had but little time to study this project; during that 
time a number of other important projects have been pressing on its 
attention, and my own time has been even more limited than that 
of the board of engineers. 

If the advantages of building this canal are only those given in 
the saving it rates estimated by the special board, the construction 
of the waterway would not be justified. If, however, the much greater 
savings on freight rates, and other advantages, claimed by the pro- 
ponents of the canal will develop, the construction of the waterway 
would be amply justified. Time has not been sufficient properly to 
investigate those claims. Were it not for the requirement of law 
that the report be submitted by a definite date, more time would 
be taken to study the various questions which have come up in con- 
nection with this proposed project. 

Attentiun is further invited to the fact that a channel suitable 
for a depth of 25 feet across the state of New York would be of little 
advantage unless the lake harbors and channels were correspondingly 
deepened. It is understood that a provision authorizing an investiga- 
tion looking to the deepening of the lake channels and harbors will 
be included in the pending river and harbor bill. When such an in- 
vestigation has been made and when the report on the St. Lawrence 
is available, all phases of this important subjcet can be con- 
sidered and a much more intelligent decision made than is possible 
at the present time. 

Moreover, report on a project for a waterway across the state 
of New York should not be limited to depths of 20 and 25 feet, but 
greater depths should also be considered. It would certainly be un- 
wise to build a waterway across the state of New York of insufficient 
depth to obtain the greatest practicable benefit for each dollar ex- 
pended. Whether the additional cost of a waterway providing for 
depths greater than 25 feet would be justified can only be told by 
further study. 

I therefore recommend that the department be authorized to make 
a further study of the case and submit further report. Neither a 
definite time limit nor specific depths should be prescribed. If a 
further report is authorized it will be made as soon as the neces- 
sary data can be obtained and properly studied. For the present no 
funds in addition to those regularly appropriated for examinations, 
surveys and contingencies, and which are available for this work, 
are necessary. Before final working plans could be prepared for a 
waterway of this character, extensive detailed surveys would of 
course be required which would cost a considerable sum. If further 
developments justify going to the expense of making these surveys 
and plans, a report and recommendation to Congress for the funds 
to carry on the necessary work will be made. In other words, this 
report should be considered as preliminary only. 


BARGE CANAL VALUE UPHELD 


The Trafic World New York Bureau 


Contrary to the statements of Colonel Greene, State Super- 
intendent of Canals, that the New York State Barge Canal has 
proved a financial failure, William McCarroll, a member of the 
State Barge Canal Survey Commission, has issued an analysis to 
show that the waterway has been a comparative success and its 
operation would be still more satisfactory if the state provided 
proper maintenance. On this point William McCarroll quoted 
from Colonel Greene’s report as follows: 


The tonnage figures themselves show a total tonnage of 2,344,013 
net tons, an increase over 1924, the largest previous tonnage year, of 
311,696 tons, or 15.33 per cent. This is proof that people are begin- 
ning to not only talk about the canal, but to use it. The tonnage in 
grain over the canals in New York state this year was the largest 
it has been since 1894, thirty-one years ago. No one familiar with 
canal conditions can seriously doubt that with more boats operating 
on the canal the grain tonnage would have been-largely increased. 
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In regard to the volume of package freight handled on the 
canal the Greene report had this to say: 


Shippers are beginning to recognize its economic importance. With 
the construction of more boats and the proper type of boats there is 
hardly a limit to the freight which can be attracted to this great 
waterway. * * * The state has, however, a duty to perform to bring 
the canal to a higher state of perfection than now exists before it 
can reasonably expect that the canal will carry anything like its 
maximum capacity. 


As to the financial results of the operation of the canal, the 
Greene report is quoted as showing net cost of the canal for the 
last year to have been $10,573,626, including a capital charge of 
$6,137,495, the charge for maintenance and operation being 
$2,981,841, that for permanent betterments, $1,092,051, and for 
claims, $722,175. Against this was shown a credit of $359,936. 

Attention is called by Mr. McCarroll to the superintendent’s 
statement that it would have been cheaper for the state to have 
had all of the canal freight carried by railroads and the addi- 
tional qualifying statement: 

It should be remembered, however, that it would not have cost 
the state one penny more for maintenance and operation during 1925 
had the canal carried its full 20,000,000 tons capacity, in which event 


the per ton cost would have been only 52.8 cents and the canal thereby 
a benefit to the taxpayers. 


He also mentions the testimony given by witnesses for the 
survey commission to the effect that the canal is saving shippers 
more than $50,000,000 annually in freight charges and that, re- 
gardless of the amount of tonnage carried, it pays the public for 
the cost of its maintenance in the form of lowered rail freights, 
thus fulfilling the purpose for which it was constructed by the 
state. It was in view of its immense advantages, Mr. McCarroll 
adds, that the state in 1883 abolished all toll charges and made 
the canal free for transportation. 


ILLINOIS RIVER PROJECT 
The Traffic World Washington Bireiu 


The board of engineers for rivers and harbors of the War 
Department has reported favorably to the House committee on 
rivers and harbors on the project to make the Illinois River 
navigable from Utica to the mouth of the river. Hearings on 
the project were held this week by the rivers and harbors 
committee. 

“A large volume of commerce may be expected to result 
from an improvement of the Illinois River by the federal gov- 
ernment, provided the methods adopted result not only in the 
provision of adequate least channel dimensions but also in 
increasing the pool dimensions sufficiently to make it possible 
for modern barge fleets to use the river economically,” the army 
engineers said. 

The board recommended a channel with least dimensions of 
9 feet in depth and 20 feet in width from the mouth to Utica, 
by dredging, and by the partial removal of two state dams 
and the retention and alteration of two federal locks and dams, 
at an estimated cost, under present conditions of diversion of 
water from Lake Michigan, of $1,350,000, with $126,000 annually 
for operation and maintenance. The recommendation was con- 
ditioned, among other things, on transfer by the state of Illinois 
to the United States, without cost, all rights and titles to the 
two state-owned dams on the Illinois; that local interests furnish 
the United States without cost all necessary areas for the 
economical disposal of material dredged in creating and main- 
taining the channel, and also that local interests provide an 
equal depth for through navigation in the Illinois waterway. In 
explaining the situation with reference to the project, the re- 
port said: 

The Illinois River rises in northern Illinois and flows gen- 
erally south and west into the Mississippi. The United States 
has provided a channel with a project depth of 7 feet at low water 
of 1879 for a distance of 223 miles from the mouth to La Salle. 
Included in this stretch are two Federal locks and dams and two 
State locks and dams. The Sanitary District of Chicago some 
years ago constructed a drainage canal from Lake Michigan to 
the upper reaches of the Illinois, which reversed the flow of the 
Chicago River and permitted water from it and from Lake Mich- 
igan to flow down the Illinois. The State of Illinois is now con- 
structing the so-called Illinois waterway, a navigable connection 
from Lockport, the lower end of the drainage canal, to Utica on 
the Illinois River. With the completion of this project, and with 
the improvement of the short stretch of river between Utica and 


La Salle, there would be a through channel from the Great Lakes 
to the Mississippi system. 


WATERWAY DEVELOPMENT 


Editor The Traffic World: 

Referring to your various editorials with respect to water- 
way transportation: 

Your attitude is entirely antagonistic to waterway develop- 
ment, although you would have your readers think otherwise. 
Without doubt, you are able to visualize the tremendous growth 
this country is desined to make in the future, and the essential 
need there is, or will be, for the full and complete development 
of all avenues of transportation, especially our natural resources. 
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You say you are for water development “where it can be 
shown that there is a legitimate commercial demand for it.” 
Would you not say there is such a demand, when hard headed 
business men in the cities along the upper Mississippi River 
from the Twin Cities to St. Louis, will sink $670,000 of their own 
money into a venture for transportation on the upper river? 

What do you think would be the development of our country 
today, had our railroad pioneers not had vision when building 
their great system, of which we are heirs? Do you think they 
waited for “a legitimate commercial demand?” 

You are somewhat solicitous with respect to the shipper 
who is not situated on a waterway. You are familiar with the 
tariffs of the Federal Barge Line on file with the Commission, 
which carry joint rail and water rates to and from practically 
every town and hamlet from Pittsburgh to Denver and from the 
northern boundary to the Gulf. Do you not know, therefore, 
that the benefit of river transportation is carried far beyond 
the cities located on the immediate banks of the Mississippi to 
remote inland communities? When transportation on the upper 
Mississippi River is an established fact and a system of joint 
rail and water rates published to cities in the interior of the 
states of Wisconsin, Minnesota, Iowa, etc., would not the shipper 
whom you are now so solicitous about, obtain some benefits for 
which the “more fortunate” citizen along the river bank bore 
the burden? 

Your attitude seems to rest mainly on the questions of 
ownership and regulation. The question of ownership, whether 
government or private, is one which will take care of itself 
within very few years. There is no reason why the government 
should not assist in the development of river transportation by 
making the rivers navigable, as it did to assist the railroads 
in getting their start by land grants. The policy as to the con- 
tinuance of river transportation rests with the users them- 
selves. If they will support the water lines by the practical 
method of using them for commerce, they will survive whether 
owned by the government or anyone else. 


With respect to competition with the railroads, I believe 
that the water lines should be subject to the regulation of the 
Commission. I have no sympathy with unbridled competition 
detrimental to the railroads. Contrary to the views of many, 
I think the Commission is quite capable of regulating water- 
borne traffic. Those who object (for selfish reasons) to the 
Commission having jurisdiction over water rates, raise the cry 
that the Commission has had no experience with such rates, or 
that it is overworked already. The Commission’s experience 
with rail rates was not born overnight, and what it has accom- 
plished with rail regulation it can accomplish with water com- 
the Commission being enlarged properly to take care of the 
merce regulation; furthermore, there is nothing in the way of 
things entrusted to it, if necessary. 


The development of our natural resources for commerce, 
wherever practicable, is an economic policy. Industrial progress 
demands it and the sooner it is carried out the greater will be 
the industrial development of the nation. 

S. G. Creswick, 
Commissioner, Dubuque Shippers’ Association. 
Dubuque, Iowa, March 30, 1926. 





In spite of Mr. Creswick’s statement that we are antagonistic 
to waterway development, we insist that we know better than he 
what our attitude is, and that it is not antagonistic but merely 
insistent that waterway development be conducted along business 
lines. His expression of opinion that water lines should be subject 
to regulation shows that he is, to some extent, thinking along the 
same lines, but he does not go the whole way, probably because he, 
like others, is influenced by what he believes to be the interest of 
his particular community. In our study of the problem all. .commun- 
ities look alike to us. We are Ces about the country and the 
transportation problem as a whole. Whatever has been done in the 
past, good or bad, with respect to railroad or any other development, 
has nothing to do with the case now. We must consider the situa- 
tion as it is. Answering Mr. Creswick’s question, we should say that, 
to the extent that business men along the upper Mississippi River 
are willing to invest their money, there is a legitimate commercial 
demand for the transportation contemplated. Have we ever said any- 
thing that would be inconsistent with such an admission? On the 
contrary, we have merely insisted that such a demand be shown. 
Of course, the government must do the developing of waterways, if 
such development is accomplished. There is no other’ way. - Our 
position is merely that there should not be this development until 
the legitimate demand for it is shown, and that, after the develop- 
ment is accomplished, those who profit by it should pay for what 
they get and those who operate under it should be subject to regu- 
lation. Is there any reply to that other than the accusation that 
we are “against waterway development?’ We suppose that, if there 
were agitation for the building of a new line of railroad in some state 
where it might be thought that better or cheaper transportation was 
needed, and it were proposed that the government build that line 
at the expense of the entire public, we should be accused of. being 
opposed to proper railroad development if we took the stand that 
those for whom the railroad was built should repay the government 
for building it and that the rates of the railroad should be regulated 
ae my the rates of other railroads are regulated.—Editor The Traffic 

orld. 





Editor The Traffic World: 
We wish to take this opportunity of expressing our opinion 
of your attitude toward government operation of waterways, cre- 













































































ated by your most recent editorial on the subject, “Hoover on 
Waterways,” Traffic World of March 27. 

Representing and being responsible for the policies of a 
weekly published on the shores of Lake Michigan and situated 
at the head of the great Mississippi Valley, it is surprising in- 
deed that you choose to champion the cause, if cause it is, of 
the down-trodden people in Asheville, N. C., or Boise, Idaho. 
Narrow indeed is your attitude in opposing the present manner 
of operating the waterways, for the reason that no individual 
or corporation other than the government would care to take 
a chance on their operation after the example of years ago 
when commerce was driven from our rivers by cut-throat rate- 
making procedure of the rail lines in competition. You are 
continually voicing the thought that waterways operation should 
be done by private capital, which may be the correct attitude 
and again maybe not; but who cares to take a chance with 
millions of dollars invested capital knowing the past history of 
waterway operation? The I. C. C. as is, at present, of course, 
will prevent a recurrence of such a condition of rate making as 
in the past, but private capital must be assured of the coopera- 
tion, not the antagonism, of the rail lines before it is willing to 
take this business chance. 

This sentence taken from your editorial is interesting: “It 
must follow, must it not, that if railroads are compelled to forfeit 
certain traffic to the waterways or to make very much lower 
rates to meet waterway competition they must make very much 
higher rates on other traffic?” Kindly advise your readers just 
why and in what manner rail lines are “compelled” to forfeit 
certain traffic to the waterways. Also advise why they are or 
would be compelled t6 lower their rates to meet such competi- 
tion. It is this attitude that is probably one reason private cap- 
ital keeps hands off. You will admit that waterways trans- 
portation is inferior and always will be inferior in service to 
that rendered by the rail lines. It is just that waterway rates 
should be lower than rail rates because of this difference in 
service. Those shippers, then, who desire to use this poorer 
service should pay lower rates and those who desire to use the 
better rail service should be charged accordingly. 

Bus and truck lines operating over our highways take a large 
volume of passenger and freight business from our rail lines; 
you should also write an editorial protesting this horrible con- 
dition. Mighty rivers and splendid roads should not be used to 
the detriment of the rail lines because the operators of the 
former are not forced to pay higher taxes or charge higher rates 
in order that as little business as possible be taken from our 
rail lines. Mighty rivers and splendid roads should not be used 
by the millions of people able to use them because, perhaps, a 
few hundred in Podunk, Maine, or Silver Creek, Nevada, be- 
cause if their location are not able to use these facilities. This 
is seemingly your attitude. Further in your article—please ad- 
vise how anyone can feel themselves injured by waterway or 
higher development. There is hardly a hamlet or city in this 
country but what could be benefited by intelligent and intensified 
waterway development, and this through the medium of joint 
rates with our rail lines. Despite your cry of unfair competition, 
our railroads are showing the biggest earnings in their history 
during the past two or three years, despite the fact that thou- 
sands of tons of freight are being diverted to highway and river 
* transportation. Who, by all means, tell us, is being injured? 
Cooperation between the three forms of transportation is what 
is needed and not the antagonism such as is fostered by your 
expressed sentiments. 


Further along, you ask: “Do you believe that there is a 
demonstrated traffic demand for the waterway development you 
suggest? If so, on what do you base your conclusion?” It is 
evident from this question that you do not read the statistics 
concerning same published periodically, because if you did you 
would note the increasing volume of business being handed from 
year to year by our waterways system. Firms located in your 
own city, Chicago, situated hundreds of miles from the Missis- 
sippi, use this river in much greater proportion than does St. 
Louis, located on its banks. Take a telephone and from your 
desk call up almost any business firm you happen to think of 
and ask them what they think of waterway development. They 
must want it and need it or else they would not patronize it 
to the extent they do. Facts as published show that hundreds 
of inland towns use waterway transportation through the medium 
of joint rate agreements with the rail lines. Therefore, there 
must be a demonstrated traffic demand for waterway develop- 
ment as suggested by Mr. Hoover. St. Louis shippers, we know, 
would use the great Mississippi much more than it does if more 
frequent service were rendered. This has been proven. Only 
the stubborn opposition of a certain Mr. Brent, who seems to 
be responsible, to a large extent, for the present operation poli- 
cies, to put on enough boats to meet the requirements, prevents 
St. Louis shippers and, undoubtedly, other communities from 
using this mode of transportation more than they do. Mr. Brent 
either knowingly or unknowingly throws a lot of business to the 
railroad. It is probable that you like him very much. 
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We do not care to take up more of your time or space. Also 
we wish to apologize, if apology is necessary, for taking the 
part of Mr. Hoover to the extent that we have, knowing as we 
do the complete fitness of the gentleman to take care of himself. 
But this is a public question and we have a voice as much as 
anyone and will express it. In conclusion, answering another 
question, wish to state we are in favor of private operation of 
the waterways provided such operation is “protected.” By this 
we mean private capital should have the assurance of the gov- 
ernment that cut-throat rate making by competing rail lines 
would not be restored and private investment thus wiped out 
of existence, as was done in the old steamboat days. If private 
capital will not be protected to this extent then we are in favor 
of government operation. The waterways are here and they 
should be used, and the use of them not abolished by having 
certain taxes and rates assessed against them such as is sug- 
gested by your different editorials. 

Jas. H. Forbes Tea and Coffee Co., 


C. W. Shamel, Traffic Manager. 
St. Louis, Mo., March 31, 1926. 





It is pretty nearly impossible to reason with one who takes 
the attitude taken by Mr. Shamel and difficult to reply in good 
temper to one who writes in the spirit that actuates him. We 
have dealt repeatedly with all the points he raises. If one cannot 
see the fundamental question involved in the policy we insist on 
toward waterway development, then talk is useless. Mr. Shamel’s 
surprise that a magazine published in Chicago should take the 
view we do well illustrates the view of those who look at the 
problem as he does. Disinterestedness is something they cannot 
understand. We are not championing any cause or any people 
but the cause of fairness and good economics and the welfare 
of all the people. We may have wrong ideas about what is neces- 
sary, but that is our motive. Of course, railroads would be com- 
pelled to make lower rates to meet waterway competition if they 
desired to retain a share of the competitive business. This is 
regardless of whether present rail rates are or are not reasonable. 
We do not see why that should be hard to understand. “Mighty 
rivers and splendid roads” is a good line, but it can be used just 
as well in a protest against these facilities for transportation 
being used by motor truck operators and bceut operators to make 
money for themselves out of what God g:.ve to all the people. 
If Mr. Shamel will write to Mr. Brent he w.il see one of the jokes 
to which his false logic leads him. We have nothing against him, 
but the idea of him or the barge line liking us is rather laugh- 
able. If there is any one thing we have consistently opposed it is the 
government barge line enterprise.—Editor The Traffic World. 


REGIONAL APPOINTMENTS 


The following resolution, adopted by the Chicago Associa- 
tion of Commerce and the Chicago Shippers’ Conference Asso- 
ciation, has been wired to the Chamber of Commerce of the 
United States for action at its annual meeting: 

There has been introduced at the present session of Congress, 
and is now pending for enactment, a bill, S. 2808, to divide the 
country into several divisions or groups for the purpose of making 
appointments to fill vacancies on the Interstate Commerce Com- 
mission. The regulation of commerce among the states, including 
transportation by railroads, is a national, and not a sectional ques- 
tion. The appointment of Commissioners from such geographical di- 
visions must inevitably create sectionalism with the attendant rival- 
ries and friction. The Commission is a non-partisan body which is 
clothed with administrative, quasi-legislative and quasi-judicial 
powers. The law creating the Commission and conferring these powers 
recognizes no division or section of the country. It assumes regula- 
tion by a body selected from the whole people to exercise its powers 
in the interests of the whole people. No commissioner can properly 
perform the duties of his office if he permits himself to be influenced 
in the slightest degree by questions of locality or section. 

One of the most competent men who ever served upon the Inter- 
state Commerce Commission, who retired recently, after fifteen years 
of distinguished service, says: 

“The quasi-judicial duties cast upon the Commission seem to me 
to demand that there shall be as much freedom in the selection of 
members of the Commission as there is in the selection of Justices 
of the United States Supreme Court. * * * I think it eminently proper 
that in selecting appointees for membership on the Commission, the 
executive should give due and proper consideration to a geographical 
distribution of the appointments, but I do not think that he should 
be bound by a hard and fast rule recognizing only geographical lines. 
It might easily be that such a rule would prevent the selection of 
a man who stood above all others as a desirable selection. It would 
not reduce the possibilities of unwise or unfortunate selection. There 
is no reason to presume or expect that such limitations as the bill 
proposes would raise the calibre or increase the number of available 
men for appointment. The larger systems of railroad are not con- 
fined to particular states or groups of states. The people who are 
served by the railroads of any particular state or group of states 
have an interest in railroad transportation which extends far beyond 
the borders of the state or group.” 

The Commission should be composed of men who are competent, 
capable, industrious and of judicial temperament and when a vacancy 
occurs upon the Commission, the best available man should be selected, 
regardless of where he happens to come from. Such a policy is con- 
cededly in the public interest; therefore 

Be It Resolved, by the Chamber of Commerce of the United States 
that in its opinion any bill having for its purpose the appointment 
of members on the Interstate Commerce Commission from designated 
sections of the United States is wrong in principle, and will tend to 
weaken rather than strengthen the Commission, and will be detri- 
mental to the public interest. 


THE DAILY TRAFFIC WORLD is delivered by 
messenger to Chicago Loop subscribers and forwarded 
under first class postage te all the others, thus insuring 
prompt and regular receipt. 
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Industrial Traffic Administration 


Eighth of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


The shipper or owner of the goods, of course, has always 
had the right to select the class of service and the carrier to 
which he wishes to give his freight for transportation when 
several initial lines of the same class are available. The shipper 
may select from among the railroads serving the point of 
shipment, or from among the various water, electric, express, or 
motor transport lines. Beyond selecting the initial line, the 
shipper, until 1910, had no rights in the selection of the lines 
to which the originating roads gave the freight in joint move- 
ments. His power to route now goes beyond the selection of 
the initial carrier in interline movements so as to include the 
right to select intermediate and terminal lines. 


The Mann-Elkins act of 1910 conferred specific routing 
powers upon shippers... The scope of these powers has been 
further amplified by the transportation act of 1920. The inter- 
state commerce act, section 15, paragraph 8, as it now stands, 
is the result of the act to regulate commerce of 1887 as it has 
been amended.? This section now reads: 


In all cases where at the time of delivery of property to any rail- 
road corporation being a common carrier, for transportation subject 
to the provisions of this act to any point of destination, between which 
and the point of such delivery for shipment two or more through 
routes and through rates shall have been established as in this act 
provided to which through routes and through rates such carrier is a 
party, the person, firm, or corporation making such shipment, subject 
to such reasonable exceptions and regulations as the Interstate Com- 
merce Commission shall from time to time prescribe, shall have the 
right to designate in writing by which of such through routes such 
property shall be transported to destination, and it shall thereupon be 
the duty of the initial carrier to route said property and issue a 
through bill of lading therefore as so directed, and to transport said 
property over its own line or lines and deliver the same to a connecting 
line or lines according to such through route, and it shall be the duty 
of each of said connecting carriers to receive said property and trans- 
port it over the said line or lines and deliver the same to the next suc- 
ceeding carrier or consignee according to the routing instructions in 
said bill of lading; Provided, however, that the shipper shall in all in- 
stances have the right to determine where competing lines of rail- 
road constitute portions of a through line or route, over which of 
said competing lines so constituting a portion of said through line or 
route his freight shall be transported. 


Prior to 1910, the determination of routes, after shippers 
had delivered their freight to a particular carrier, rested with 
the originating railroad company. So long as the property was 
carried with reasonable despatch over the line of the initial 
carrier and the connecting lines selected by it, and delivered 
at the destination provided for in the bill of lading, the con- 
tract of transportation was fulfilled. The shipper had no control 
over the disposition of the freight haul among lines comprising 
through routes. The extent of the authority of the three parties 
interested in the transportation of property—the carriers, the 
shipper, and the interstate commerce commission—has been 
defined by law. The carriers continued to control routing 
beyond their lines in some instances, but their powers in this 
respect have been greatly curtailed by the interstate commerce 
act, while the powers of the shippers and Interstate Commerce 
Commission have been extended by legislation since 1910. 


Under the amended paragraph of the interstate commerce 
act quoted above, the shipper may select, among the lines of 
carriers subject to the act, any of the available through routes 
covered by through rates... When no through routes are pro- 
vided for in the tariffs legally applicable to the traffic, the 
shipper may select any through route that has been established, 
subject to regulation and suspension of such routing rights by 
the Commission. If no through rates or through routes have 
been established, the shipper is entitled to the lowest combina- 
tion of rates provided for by tariffs lawfully in effect at the 
time the shipment is made. The issuance of a through bill of 
lading by the initial carrier accepting routing instructions over 
the lines of several carriers not parties to a tariff publishing 
a through rate, obligates each carrier to transport the freight 
over the route shown by the bill of lading. This obligation of 
the carriers is confirmed by ruling of the Commission. The 
rate for such movement is the sum of the total rates legally 
applicable.* 

The shipper is, thus, protected against excessive charges for 
transportation service arising out of carelessness on the part 
of originating carriers in delivering goods to connecting lines, 
the charges of which are higher than other connecting lines, 


——— LT 
736 Stat. L., 539. 
*41 Stat. L., 487. 
‘Section 15, Paragraph 8. 
Interstate Commerce Commission, Conference Ruling 214, c. See 


Rulings 190 and 316. 


or from the effect of the deliberate delivery of the goods by the 
initial line to a favored connection over the line of which higher 
rates apply. 

The shipper of freight may also designate the terminal 
carrier to make delivery to the consignee. For reasons best 
known to the shipper, or because of the location of the plant 
or warehouse of the consignee near a particular railroad station, 
or because there is a track connection between the consignee’s 
storehouse and the rails of a certain road, freight may be desired 
to be delivered by this carrier. The Commission has fully 
recognized this right of the shipper to designate the delivering 
carrier and have established the liability of the carrier for 
storage, charges and drayage when such instructions have been 
disregarded. The Commission, in a conference ruling, has stated 
this responsibility in these words: 


It is the duty of a carrier to make delivery in accordance with 
routing directions. When such routing instructions have not been fol- 
lowed and delivery is tendered at another terminal than that desig- 
nated, it remains the duty of the delivering carrier to make delivery 
at the terminal designated, in routing instructions either by a switch 
movement or by carting. In either event the additional expense in- 
volved in making such delivery must be borne entirely by the carrier 
responsible for the misrouting and the reinbursement thereof to the 
delivering carrier may be made by the carrier at fault without a spe- 
cific order of the Commission.® : 


If the consignee elects to accept the shipment at the 
terminal where delivery has been erroneously offered rather 
than insist on delivery at the terminal designated, the shipper 
or the consignee is entitled to recover damages in the sum of 
the difference between the expense of the drayage actually 
incurred at a reasonable charge therefor, and the expenses which 
would have been incurred if proper delivery had been effected 
by the carrier.’ 

When both rail and water rates are available, the shipper 
must designate which class of service he desires. In the 
absence of such selection the carrier is not bound to route 
via rail and water even though the latter route is known by 
the agent of the originating carrier to be available. This situ- 
ation has been passed on by the Commission in informal rulings.’ 
This opinion has been amplified in former cases decided by the 
Commission.® 

In the absence of routing instructions by the shipper or 
owner of the property, it is the duty of the carrier to route 
the shipment over the cheapest reasonable route known to him 
of the class selected—that is, via standard all rail differential 
all rail, or rail-and-water, via which the agent of the carrier 
at point of origin has rates legally applicable. If both rail and 
water and all rail rates are available and shipper does not 
choose between them, the carrier is not guilty of negligent 
misrouting in sending shipment all rail. If a shipment is for- 
warded via any except the cheapest route, the shipper is entitled 
to a refund of the excess charges. This refund must come 
from the carrier at fault and is usually refunded through claim 
channels after the improper charges have been paid at des- 
tination by the consignee. The Commission has exclusive juris- 
diction over claims for damage arising out of the misrouting 
of freight.” 

Where a rate and route are both specified in the bill of 
lading and the rate does not actually apply over the route speci- 
fied, the agent of the carrier must ascertain from the shipper 
whether the route or the rate is to be followed. The carrier is 
responsible for damages resulting from a failure of the agent 
to follow this course. If the carrier fails, after exercising rea- 
sonable diligence, to obtain definite instructions, the goods are 
forwarded by the route specified in the bill of lading. The Com- 
mission has confirmed this obligation of the carriers agents.” 


The Carriers’ Jurisdiction Over Routing 


Although a large amount of the carriers’ rights to dictate 
the full route over which freight is to travel beyond the initial 
lines, in interstate commerce, has been taken from them by 


‘See interpretations of. 

®Conference Ruling 474, a. 

7Conference Ruling 509. 

8Conference Rulings 190, 214, 284 and 316. 

*Lord and Bushnell vs. M. C. R, R. (22 I. C. C. 463), Meeds Lum- 
ber Company vs. A. & V. Ry. Co. (38 I. C. C. 679), Donahue-Stratton 
Company vs, C. M. & St. P. Ry. (38 I. C. C. 739); Keaton vs. the St. 
L. S. W. Ry. Co. of Texas (39 I. C. C, 221); Chattanooga Impl. and 
Mfg. Co. vs. L. & N. R. R. (40 I. C. C. 146). 

1° Conference Ruling 139, 214 and 286a. 


1 Conference Rulings 214, 243 and 474c and cases cited under Con- 
ference Ruling 474c. 
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acts of Congress and by decisions and rulings of the Commission, 
they still have some measure of authority in routing. The initial 
carrier is obligated to transmit routing instructions to its con- 
nections. In the event of failure to transmit the orders prop- 
erly, the originating road is liable to the connecting carrier 
deprived of the haul through the failure. The transportation 
act of 1920 added a new paragraph to section 15. Paragraph 9 
of section 15, of the interstate commerce act, provides: 7 


Whenever property is diverted or delivered by one carrier to 
another carrier contrary to routing instructions in the bill of lading, 
unless such diversion or delivery is in compliance with a lawful or- 
der, rule, or regulation of the Commission, such carriers shall, in a 
suit or action in any court of competent jurisdiction, be jointly and 
severally liable to the carrier thus deprived of its right to participate 
in the haul of the property, for the total amount of the rate or charge 
it would have received had it participated in haul of the property. 
The carrier to which the property is thus diverted shall not be liable 
in such suit or action if it can show, the burden of proof being upon 


Form No. 1 
SPECIALTY MANUFACTURING COMPANY 
TRAFFIC DEPARTMENT 


(Shipper) 
(Address) 


Gentlemen: 
Please route our order 


following way: 
To be packed as.follows: 


Full route 


Please advise us immediately upon the forwarding of the 
shipment. 


Traffic Manager. 





it, that before carrying the property it had no notice, by bill of lading, 
waybill or otherwise, of the routing instruction. In any judgment 
which may be rendered the plaintiff shall be allowed to recover against 
the defendant a reasonable attorney’s fee to be taxed in the case.” 


In case of blockade by flood or washout on a connecting 
line, the originating carrier may notify the shipper of the situa- 
tion and obtain from him orders as to the route to be used. 
Local rates to the junction and rates beyond are charged in 
such instances. If, however, the carrier routes the freight over 
another route without consulting shipper, it must bear the burden 
if the rates are higher than the through rates ordinarily ap- 
plicable over the route oriignally selected.” 

If a carrier’s train is detoured over the line of another car- 
rier, or a special train is arranged for the movement of the 
interrupted traffic because of blockade, the tariff rates for such 


Form No. 2 
WESTERN RAILROAD 
TRAFFIC DEPARTMENT 


(Addressee) 
(Title and Address) 


The following order has wer placed 


(goods) 
To be shipped 


Routing specified 

( ) Routing order via our line and connections is attached 
herewith. 

( ) Routing via is shown in original order No. ........ 

( ) Routing orders have been placed directly with shipper. 
Date of letter 

( 

( 

( 


) Shipment is routed adversely to our line. Please endeavor 
to obtain. 

) Consignee controllis routing. 

) Shipper controls routing. 


Remarks: 


Yours truly, 


movements, if any are provided, must be applied. Compensa- 
tion must be agreed on by the carriers if no tariff regulations 
cover such contingencies.“ This rule does not apply, however, 
to changes in route due to heavy traffic or ordinary causes; it 


1241 Stat. L., 487. 

Conference Rulings 83, 146, 147, 213, a. See also: Weyl Zucker- 
man vs. C. M. Ry. (27 I. C. C. 495) and Morse Lumber Company vs. 
L, and N. R. R. (33 I. C. C. 572). 
4Conference Ruling 213, b. 
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applies only in cases of actual blockade due to storm, washout, 
wreck, casualty of similar nature.” 

Carriers are required to make non-prejudiced distribution 
of unrouted freight among their connections so that all connect- 
ing lines may participate equally in the distribution of freight 
traffic that has not been specifically routed by the shippers.” 

The interstate commerce act provides that, with respect to 
traffic not routed by the shipper, the Commission may, whenever 
the public interest and a fair distribution of the traffic require, 
direct the route which such traffic shall take after it arrives at 
the terminus of one carrier or at a junction point with another 
carrier and is to be there delivered to another carrier.” 

The establishment of embargoes in periods of congestion 
has, at various times, interrupted the ability of shippers to route 
freight. The uniform bill of lading contract provides, in section 
2, A, that “every carrier shall have the right, in case of physical 
necessity, to forward property by any carrier or route between 
the point of shipment and the point of detsination.” 

The rates applying over the route selected by the shipper 
or the lowest rate over a route of the class selected by the 


shipper must, however, be protected, if the carrier avails itself 
of this privilege. 


The rights with respect to routing given by the acts of Con- 
gress and the decisions and ruling of the Commission do not 
completely destroy the carriers’ right to prescribe the combina- 
tions of lines constituting through routes over which through 
rates are provided for in tariffs. Specific provision must be 
made in respect to the routes over which the through rates apply 
if the carriers parties to the tariff wish to reserve the privilege 
of restricting the-route. 


The following item in a published tariff of a carrier restricts 


Form No. 3 

WESTERN RAILROAD COMPANY 

February 15, 1926 

Our File No. 123 

Your File No. 678-A 
To John R. Jones, Commercial Agent, 
Central Valley Railroad, 
Kansas City, Mo. 


THE FOLLOWING FOR YOUR INFORMATION AND AT- 
TENTION: 


From: Johnstown Rubber Company, Johnstown, Iowa. 


Consignee: Kansas City Tire and Tube Company. 
Destination: Kansas City, Mo. 

Routing: Western Railroad, care of C. V. R. R. 
Commodity: Tires. 

Car No.: 


Remarks: Consignee has placed standing routing order for 1926 


via W. R. R., care of Central Valley Railroad. Please protect 


our mutual interest. 
Ss. S. WILLIAM, 
Commercial Agent, W. R. R. 
Copies to: A. B. Smith, G. F. A., Western R. R., Chicago; 
R. R. Brown, C. A., W. R. R., Johnstown, Iowa. 





the routes or gateways by which the through rates published in 
the tariff are applicable: 


From points in states taking Group A rates, subject to exceptions 
shown below to points in destination territory (see exception 1), 


apply only via the following gateways, subject to exception shown 
elow: 


Exceptions 


1. Rates do not apply to points located on the Southern Pacific 
Company east of Colfax, California, and north of Searles, Calif., and 


a Da line of the Western Pacific Railroad east of Quincy Junction, 
alif. 


2. Rates via Gateway 37 and 39 will not apply on traffic inter- 
change at Deming or Tucumacri, N. M. 

Gateway 37—Via El Paso, Tex.; Deming or Tucumcari, N. M., in 
connection with the S. P., El Centra, Calif., thence San Diego and 
Arizona Railway. 


Gateway 39—Via El Paso, Tex.; Deming or Tucumcari, N. M., in 
connection with the S. P., Araz Junction, Calif., Inter California Ry., 
S. P., thence San Diego and Arizona Railway. 


Another item in this same tariff provides that rates named 
in the tariff on grain in bulk via the Western Pacific Railroad 
to points on the Petaluma & Santa Rosa Railroad do not apply 
on shipments moving via the At. and S. F. Ry.” 

The official rules of the Commission governing the publica- 
tion of tariffs provides that the different routes via which tariffs 
apply may be shown, together with appropriate reference to the 
application of rates. When a tariff specifies routing, the rates 
may not be applied via routes not specified. A tariff may show 
the routing ordinarily and customarily to be used and may pro- 
vide that, if, for any cause, shipments are sent via other junc- 


4%See Woodward and Duckerson vs. L. & N. R. R. (15 I. C. C. 170). 

Interstate Commerce Act, as amended by Transportation Act, 
1920 (41 Stat. L., 479), Section 3, Paragraph 2. 

MSection 15, Paragraph 10. 

Transcontinental Freight Bureau, West Bound Tariff 1-Y-Agent, 
R. H. Countiss, Agent, I. C. C. No. 1155, effective Jan. 1, 1926. 

Pages 120, 240. 
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tion points but over the lines of carriers party to the tariff, the 
rates will apply. 

If a tariff contains no routing directions the joint rates 
shown therein are applicable between the points specified via 
the lines of any or all carriers that are parties to the tariff and 
the shipper must not be required to pay higher charges than 
those stated in the tariff because the carriers have not agreed 
on divisions of the rates via the junction through which the 
shipment moves. If an agent of the carrier bills or sends a 
shipment via a route or junction point that is covered by the 
tariff but via which no division of the rate applies, it is for 
the carriers to agree between or among themselves on the divi- 
sion of the rate. The intermediate or delivering carriers may 
demand from the carrier whose agent so missends the shipment 
their full local rates for the services they performed. This para- 
graph not to be construed as conflicting with the routing and mis- 
routing rulings published in conference rulings bulletins.” 


Routing Powers of the Interstate Commerce Commission 
The interstate commerce act, as now amended, provides: 


Whenever the Commission is of opinion that any carrier by rail- 
road subject to this act is for any reason unable to transport the 
traffic offered it so as properly to serve the public, it may upon the 
same procedure as provided in paragraph 15 of the amended act, 
make such just and reasonable directions with respect to the han- 
dling, routing and movement of the traffic of such carrier and its 
distribution over other lines of roads as in the opinion of the Com- 
mission will best promote the service in the interest of the public 
and the commerce of the people, and upon such terms as between the 
carriers as they may agree upon; or, in the event of their disagree- 
ment,2 as the Commission may after subsequent hearing find to be 
just and reasonable. 


In 1922 the Commission availed itself of this authority and 
issued Service Order No. 22, July 25, 1922, directing railroads to 
forward freight to destination over the least congested routes, 
regardless of routing instructions by shippers or the application 
of tariffs. The rates applicable over the route selected by the 
shipper is protected when such rerouting is performed, or, if 
no route has been selected, the rate over the cheapest route is 
assessed. The shipper, therefore, can govern the rate even 
though, in an emergency, the Commission may order the routing 
instructions to be disregarded. 

Under normal conditions, moreover, the Commission is au- 
thorized by section 15, paragraph 10, of the interstate commerce 
act, to direct the routing of unrouted freight beyond the line 
of the initial carrier. It is provided here that the Commission 
may, whenever the public interest and a fair distribution of the 
traffic require, direct the route of traffic not routed by the ship- 
per. The Commission may direct the route such traffic shall 
take after it arrives at the terminus of one carrier or a junction 
point with another carrier and is there to be delivered to another 
carrier. 

The Commission is a routing authority not only in that the 
routing powers of the shipper are subject to whatever exceptions 
and regulations it may enforce, but also in that, subject to cer- 
tain restrictions, it possesses the power to establish through 
routes either by way of all-rail or rail-water lines. The amended 
section 15, of the act, confers on the Commission the power to 
establish additional routes, even though the carriers themselves 
have established one or more. The Commission may not, how- 
ever, establish routes via street electric passenger lines nor may 
it require a railroad to embrace in a through route “substan- 
tially less than the entire length of its railroad and of any in- 
termediate railroad operated in conjunction and under a common 
management of contro] therewith which lies between the termini 
of such proposed route, unless to do so would make such through 
route unreasonably long as compared with another practicable 
through route which could otherwise be established.”” 


The Consignee and Routing 


The routing of freight is often determined by the wishes of 
the consignee expressed through the shipper. There is often 
discussion as to the status of the general rights of the shipper 
and consignee in routing freight. Generally, if the goods are 
sold f. 0. b., point of origin, or on any other basis in which the 
consignee pays the freight, the determination of the route is 
left to the consignee. Orders are transmitted to the shipper 
directly or through one of the carriers to participate in the haul 
instructing the full route to be taken. In other cases, the con- 
Signee merely specifies the delivering carrier so as to obtain 
delivery at the proper freight station or have the freight switched 
to his private siding. The initial and intermediate carriers are 
left to the shipper for selection. Standing routing orders are 
often placed by consignees with their shippers to route all future 
orders over a given route. In other cases specific routing in- 
structions are placed with each order. (See Form No. 1.) 

If the shippers pay the freight charges they generally pre- 
Scribe the route. Goods sold f. o. b. delivered or with freight 


*Interstate Commerce Commission, Tariff Circular 18-A, Rule 4-J. 
section 1, Paragraph 16. 
"Section 15, Paragraphs 3 and 4. 
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allowed are usually routed by the shippers. The wishes of the 
consignees as to terminal delivery or even route, if the rates 
over the routes requested by the consignee are not higher than 
the amount of freight allowed or over the route selected by the 
shipper, are usually respected by shippers in order to hold the 
good will of their customers. The delivery of the goods is a 
part and an important part of the service of supplying the cus- 
tomer’s needs. As a result, the extent of the consignee’s con- 
trol of the routing of freight frequently extends far beyond the 
normal amount of control indicated by the terms of sale. 

The railroads and steamship lines that compete for traffic 
solicit routing instructions and blanket routing orders from con- 
signees. These are transmitted either to the shippers or to the 
commercial offices of their lines or connections at the shipping 
points so that the repreesntatives of the lines may obtain the 
goods from the shippers. A typical routing advice is shown in 


Form No. 2. Form No. 3 is a shorter, more concise, routing 
advice of the same general type. 


OCEAN FREIGHT CONDITIONS 


The Traffic World New York Bureau 


Forecasts of improvement in the ocean freight situation have 
been justified in the last few days by a larger volume of business 
and an advance in the space rates on regular liners, which is 
usually the forerunner of better conditions in the full cargo 
market. Increases of two to three cents a hundred pounds for 
heavy grain have been noted on the berth steamers. As soon as 
this surplus space is absorbed there should be a more general 
strength in the charter market. 

The weakness caused by the influx of coal ships is being 
cleared rapidly. A number of ships have returned in ballast in 
the last week or so, and as the inward movement is practically 
at an end this element of disturbance is disappearing as a factor 
in prices. Business in sight for April is still comparatively 
oe but the outlook for May and later months is distinctly 

etter. 

The first fixture reported for the opening of navigation on 
the St. Lawrence was the steamer Berk at 12% cents a 100 
pounds loading the last half of May for the Antwerp-Hamburg 
range. Other vessels can be obtained at present at the same 
rates on this route, and to the Mediterranean at 15% to 16 cents. 
In the opinion of leading brokers these rates are low and should 
increase at any time. 

In addition to the movement from the St. Lawrence and 
North Atlantic, the ocean freight market for the summer will be 
stimulated by competition of the Gulf for wheat space. Accord- 
ing to present prospects, the crop in the southwestern states will 
be unusually heavy this year. 

Reports from the Argentine indicate an improvement in con- 
ditions there. Rates are still low, but the technical position is 
stronger as a result of the departure of many ships in ballast 
and the lack of incoming vessels. 

Considerable mystery surrounds the actual developments in 
the negotiations between the Hamburg-American and the United 


POSITIONS WANTED OR OPEN 


WANTED—Position as industrial traffic manager by one 
with railroad general freight agent experience and acquaintance and 
familiarity with Interstate Commerce Commission work. State lo- 


cation, kind of business and value to satisfactory man. Address O. 
G. E. 905, care Traffic World, Chicago, Ill. 















WANTED—Volumes 24 and up of I. C. C. reports. State condition 
and price. Address O. U. G. 907, care Traffic World, Chicago, Il. 


WANTED—Rate clerk by Chamber of Commerce, in a live Iowa 
City. One who is experienced in quoting rates, auditing freight bills, 
etc. Give age, whether married or single, experience, salary desired, 
referencés. Address O. T. T. 901, care Traffic World, Chicago, Ill 


POSITION WANTED with either carrier or shipper by traffic 
man, well versed, including good knowledge rates. Now handling car- 
riers’ cases before Commission. Special familiarity Southeastern and 
Cosi, territories. Address “Traffic,’’ care The Traffic World, Chi- 
cago, 














FOR SALE—Several cars newly manufactured oak railroad ties. 
Also several cars switch timbers and 3 inch plank. Ready for im- 
mediate shipment. L. E. Pearson, Edwardsburg, Mich. 
















We Bind The Trattic World 


“ermine 
In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 
Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


350-354 West Erie Street Chicago 
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American Lines on the sale of the steamships Reliance, Resolute 
and Cleveland, and the withdrawal of the United American from 
the trans-Atlantic trade. Following reports from Berlin that the 
vessels had been sold, officials of the company upon their return 
to New York entered complete denials. 

Whether the ships have been sold or not, it is generally as- 
sumed that the United American has at least taken the first 
steps toward cancellation of its twenty-year agreement with the 
German company for co-operative operation. This may mean 
the eventual withdrawal of the United American from the 
North Atlantic, or it may mean that the company is preparing 
the way for a bid for the United States Lines, in which event it 
would take a stronger hold on the trade than ever before. 


SUITS AGAINST RATE CONFERENCES 
The Trafic World New York Bureau 


An issue of importance to shippers is raised by Henry Her- 
berman, president of the Export Steamship Corporation, who has 
asked the Shipping Board to intervene in his behalf to prevent 
the U. S. Attorney at New York from starting injunction pro- 
ceedings against the Levant Steamship Conference. The threat- 
ened action grows out of complaints from the Maple Leaf Milling 
Company, a Canadian firm, which charges the conference with 
violation of the Sherman anti-trust law. The company declares 
that under the rules of the conference one rate is charged for 
cargoes moving exclusively in ships operated by the conference 
members, and another and higher rate when the shipper uses 
non-member vessels for any part of his consignments. 

The Levant Conference will not deny the facts in the case. 
These have been published widely. The conference has offered 
shippers contracts giving lower rates for all shipments, but when 
only part of the shipments are given to member lines the rate 
is considerably higher. The same practice has been followed 
by the United Kingdom, Continental, South American, and other 
conferences. It may now be regarded as one of the basic prac- 
tices of the conference system when faced with keen independent 
comptition. 

Mr. Herberman set forth the usual conference argument, 
which has been justified in previous cases, that under the pro- 
visions of the merchant marine act the board is authorized to 
give or withdraw its approval of conference rate decisions, and 
that, unless disapproved, these acts are legal and, therefore, 
exempt from the anti-trust laws. He contended that the question 
was one for consideration by the board and not the Department 
of Justice. It is learned that the board has asked that depart- 
ment to withhold action. 

It is expected that, if the board finds the rates to be satis- 
factory, the practice itself will be approved. 


APPEALS IN ADMIRALTY CASES 


The House has passed S. 989, to amend section 129 of the 
judicial code relating to appeals in admiralty cases by adding 
thereto the following: 


“In all cases where an appeal from a final decree in admiralty to 
the circuit court of appeals is allowed an appeal may also be taken to 
said court from an interlocutory decree in admiralty determining the 
rights and liabilities of the parties: Provided, That the same is taken 
within 15 days after the entry of the decree: And provided further, 
That within 20 days after such entry the appellant shall give notice 
of the appeal to the appellee or appellees, but the taking of such 
appeal shall not stay proceedings under the interlocutory decree unless 
on ten ordered by the district court upon such terms as shall 
seem just.” 


SHIPPING LEGISLATION 


Chairman Scott, of the House committee on merchant 
marine and fisheries, March 29, referred to a subcommittee the 
Bacon, Lehlbach and Colton bills providing for reorganization 
of the Shipping Board. and Fleet Corporation, and declared the 
hearings on the bills closed. The subcommittee may hold addi- 
tional hearings, Chairman Scott said. The subcommittee is 
composed of Representative Lehlbach, of New Jersey, chair- 
man; and Representatives Reed, of Illinois; Gifford, of Massa- 
chusetts; Carpenter, of Pennsylvania; Larsen, of Georgia; Mc- 
Keown, of Oklahoma, and O’Connell, of New York. 

The subcommittee may hold some hearings and then draft 
a bill for submission to the whole committee. There is no 
intention, however, of pressing for action at this session on 
proposed legislation reorganizing the Shipping Board and the 
Fleet Corporation along the lines desired by President Coolidge. 
Opposition to the proposal to divorce the Shipping Board from 
the Fleet Corporation and for operation of the government mer- 
chant marine by practically one head is substantial and the 
inclination at the Capitol is not to press the matter. The 
Senate commerce committee has held no hearings on pending 
bills providing for separation of the board and corporation and 
it is generally conceded that nothing will be done with regard 
to major shipping legislation at this session. 

President Coolidge is still waiting to see what Congress 
will do at this session relative to shipping legislation before he 
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decides on a successor to former Commissioner Haney, of the 
Shipping Board, it was said at the White House, March 30, by 
a spokesman for the President. 


OCEAN COMMERCE STUDY 


In the second of a series of analyses of foreign trade fluctua- 
tions in the fiscal years 1924 and 1925, it is stated Dy the 
Bureau of Research of the Shipping Board, that every coastal 
state from Virginia to Texas showed an increased volume of 
cargo tonnage movement in 1925. 

“This showing is noteworthy in view of the fact that while 
these southern states increased their foreign traffic 3,700,000 
long tons, an advance of 14 per cent over their 1924 activities, 
the combined foreign traffic of all other states engaged in that 
trade declined 2,450,000 long tons, nearly 4 per cent,” the bureau 
said. “The 1925 export cargo tonnage of the southern states 
was 28.6 per cent greater than the 1924 export total and this 
advance was participated in by every one of those states.” 
Continuing, it said: 


In 1924 less than 30 per cent of our foreign commerce passed 

through ports in the southern states, but in 1925 these states handled 
more than 33 per cent of the total. 
_ Louisiana leads all states in volume and percentage of increase 
in 1925 with a total foreign commerce of more than 10,700,000 tons, 
an increase of 28 per cent over the 1924 total, and New Orleans bears 
the distinction of having made the greatest advance of any individual 
United States seaport both in cargo tonnage volume and in per- 
centage ration. New Orleans’ 1925 total of 9,400,000 tons is 2,450,000 
tons greater than the 1924 total, an_increase of 35 per cent. Decline 
in imports of Mexican crude oil reduced the total state increase to 
28 per cent, as noted. 

Texas ranks second among the southern states in total cargo ton- 
nage volume, but owing to the heavy decline in Mexican crude oil 
import, the total trade of 9,380,000 tons is only 1 per cent above the 
1924 total. The deficit in Mexican oil has been supplied from do- 
mestic interior and Pacific coast fields, and the Texas 1925 export 
tonnage, composed largely of oil refineries’ products, was one-third 
greater in 1925 than in 1924. 
exports are also noted. 

The Virginia total cargo movement of 4,575,000 tons is 18 per cent 
above the 1924 trade. Elements entering into Virginia’s increase were 
imports of pulpwood, fertilizers, paper and minerals, which advanced 
the import total 140,000 tons, and coal shipments increasing the ex- 
port total 550,000 tons. 

Increases in fertilizer imports and exports of lumber, coal and 
cotton give Mobile, the only Alabama port engaged in foreign com- 
merce, a total of 1,090,000 tons, an advance of 17 percent over the 
1924 total. 

Substantial advances in the foreign trade of North Carolina, 
South Carolina, Georgia, Florida and Mississippi are due to increased 
imports of fertilizers and exports of naval stores, cotton and lumber. 


Heavy increases in grain and cotton 


OPERATION OF BOSTON PIERS 


The Shipping Board held a hearing, March 31, at which 
H. J. Ham, of Boston, charged that the Boston army base prop- 
erty was being operated inefficiently. The property was leased 
by the board to the Boston Tidewater Terminals. Officials 
said that before the property was leased, it was losing $2,000 
a month and that now the board received $2,500 a month in 
profits from it. In a statement concerning the hearing, Chair- 
man O’Connor defended the policy of the board in leasing the 
property to private interests for operation. 


PROVIDES FOR PASSENGERS 


The Fleet Corporation has ordered the installation of ac- 
commodations for passengers on five fast’ cargo ships of the 
American Merchant Lines, operated by J. H. Winchester & Co., 
between New York and London, to take care of passenger book- 
ings made for the America, of the United States Lines, which 
was recently severely damaged by fire at Newport News. The 
Shipping Board plans to recondition the Mt. Vernon, an ex-Ger- 
man passenger vessel that has been tied up at Newport News, 
to take the place of the America, but the work cannot be com- 
pleted before the middle of the summer. 

The cargo ships operated by J. H. Winchester & Co. were 
used as army transports immediately after the war and then 
converted into fast cargo ships. Each has had accommodations 
for 16 passengers. Under the Fleet Corporation’s order, accom- 
modations will be provided on each ship for 78 passengers. The 
cost will range from $8,000 to $10,000 a ship, it is estimated. The 
ships are the American Shipper, American Farmer, American 
Banker, American Trader and the American Merchant. The in- 
stallation of passenger accommodations will not interfere with 
the regular sailings of the vessels, it was said. 


MERCHANT MARINE SUBSIDY 


An indirect subsidy for the upbuilding of an American mel- 
chant marine to engage in the foreign trade only, constructed 
on plans to make the ships produced thereunder suitable for 
war purposes, has been proposed by Senator Pepper, of Pent- 
sylvania, in S. 3681. The bill has been referred to the com- 
mittee on commerce. 

The plan is to have ships built in American yards, under 
plans approved by the Shipping Board and the difference in the 
cost of materials and work in the United States and like mate 
rials and work abroad, supposed to be caused by the tariff on 
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materials, rebated up to 30 per cent of the cost of the ship, to 
the owner in the form of United States bonds, bearing four per 
cent interest payable semi-annually and maturing in twenty-five 
years. The money to pay the interest is to be taken from the 
net profits of the Panama Canal, which is also to provide a 
sinking fund. 

Another part of the plan is to have a contract made between 
the owner and the government, the latter represepted by the Ship- 
ping Board, for transfer of the ship to the government for use 
in time of war. The contract is to be based on the fair depre- 
ciated value of the vessel computed upon amortization of the 
first cost in twenty-five years. The contract is to be binding 
upon the first owner and all subsequent owners. Any failure 
on the part of the owner to keep the ship in usable condition 
is to constitute a maritime lien upon the vessel in favor of the 
United States with the same force and effect as if it were a lien 
for repairs. 

No ship built under the provisions of the proposed law 
will be salable except to persons entitled to registration of 
vessels under the laws of the United States. 


CONSTRUCTION LOAN FUND 


Commissioner Benson, of the Shipping Board, appeared be- 
fore the House committee on merchant marine and fisheries, 
March 25, in support of a bill authorizing the board to increase 
its construction loan fund, from which loans may be made for 
the building of ships by private owners, by allocating to the 
fund proceeds from sales of property and securities, as well as 
net revenues from operations. The present law authorized the 
board to establish a fund of $125,000,000 but it has never reached 
that total. The bill also would turn back into the fund repay- 
ments of loans. There is now approximately $55,000,000 in the 
fund. Approximately $14,600,000 has been loaned from the fund 
by the board. Mr. Benson said there was an increased demand 
for loans from the fund. Passage of the bill would aid in the 
construction of modern ships by private interests, Mr. Benson 
said. 


LUCKENBACH ASKS REDUCTION 


The Luckenbach Steamship Company has asked the Shipping 
Board to scale down the company’s indebtedness of approxi- 
mately $2,000,000 to the board for ships acquired several years 
ago. The indebtedness grew out of action of the board requisi- 
tioning ships which the Luckenbach company had started to 
build in the war period and which were built by the government. 
After the war the company bought the ships from the govern- 
ment at prevailing tonnage prices at that time. The price of 
tonnage has dropped substantially since the settlement between 
the board and the company was made and the company has 
urged that it would be equitable if the board would reduce the 
indebtedness. The company has pointed out that the board has 
sold ships at prices considerably less than those paid by the 
Luckenbach company and that these ships have been put in the 
intercoastal trade in competition with the ships the company 
acquired from the board. Officials of the board indicated that 
they believed that, from a-standpoint of equity, some reduction 
should be made, but they said there appeared to be difficulties 
in the way because of the contract between the board and the 
company. The matter was referred to the claims committee of 


the board, composed of Commissioners Plummer, Teller and 
Walsh. 


TRANSFERS VESSELS TO CHINESE FLAG 


The Shipping Board has authorized the Dollar Line to trans- 
fer to Chinese registry three lake-type vessels ysed in Chinese 
waters as feeders to the Dollar steamship services. It was urged 
that the transfer was desirable because the vessels were en- 
gaged in service wholly in Chinese waters in the Far East. 


APPROPRIATION FOR BOARD 


The House, by a vote of 164 to 145, refused, March 27, to 
instruct its conferees on the independent offices appropriation 
bill not to agree in conference to the Senate amendment reduc- 
ing the appropriation for the expenses of the Fleet Corporation 
from $18,691,000 to $13,900,000, for the fiscal year ending June 
30, 1927. This action left the conferees freedom of action but 
was construed as indicating that the House would approve the 
Senate amendment if the conferees recommended such action. 
The House also authorized the conferees to agree to the Senate 
amendment providing a fund of $10,000,000 for operation of 
Shipping Board lines taken back from purchasers unable to 
meet foreign competition, disbursements from the fund to be 
subject to approval of the President of the United States. 
Members opposed to the Senate amendment reducing the appro- 
priation from $18,691,000 to $13,900,000 asserted that the latter 
amount was not sufficient to maintain existing services. Chair- 
man Madden, of the House appropriations committee, said if 
a deficiency resulted, and the board said additional money was 
needed, an additional appropriation would be made. 
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HELL GATE BRIDGE HEARING 


The Traffic World New York Bureau 


The attitude of the New York Central Railroad in seeking 
to use the Hell Gate Bridge, built by the New York, New Haven 
& Hartford and Pennsylvania railroads, was attacked when the 
New York Central’s application was heard before the Interstate 
Commerce Commission in New York last week. A. J. County, 
vice-president of the Pennsylvania, testified that it would tend 
to discourage railroads from making huge outlays for better- 
ments if, after.a few years, the roads were to be compelled to 
permit competing lines to have full access to their facilities. 


“It is like saying that because a big department store is 
in the center of the city and is in a better position to serve 
the trade, all the other stores ought to be permitted to sell goods 
over that store’s counters,” said Mr. County. 


Mr. County said the road initiating the facility was entitled 
to it. He told how the Pennsylvania road suffered financial 
losses through assuming control of the Long Island Railroad. 
The Pennsylvania took over $34,110,000 in capital stock of the 
Long Island, guaranteed $26,000,000 in bonds and has advanced 


approximately $10,000,000 to the road since its acquisition, he 
said. 


“But you are only giving one side of the picture,” said Com- 
missioner Aitchison. “You do not say how much your road was 
saved or how much facilities your road gained access to in Long 
Island as a result of assuming this financial obligation.” 


The hearing on the application of the Committee of Fifty 
requesting an investigation and remedy of transit conditions on 
lines of companies opearting in Williamsbridge, Wakefield and 
Vicinity, which was scheduled to come before the transit com- 


mission at its offices, 270 Madison avenue, was adjourned until 
April 9. 


E. J. Pearson, president of the New Haven lines, testified 
that it would be impractical to open the bridge to the New 
York Central Railroad because of the traffic congestion in Har- 
lem, Manhattan and the Bronx terminals. 


An all-rail route to the west is sought by residents of Long 
Island, particularly because of the milk supply desired from up- 
state. At present this supply is shipped through the tunnel and 
by truck from New Jersey, but the supply coming through the 
tunnel is limited owing to the extent of passenger service. 


Following Mr. Pearson’s testimony the hearing was ad- 
journed until April. 


PARCEL-POST REGULATIONS 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


This office is in receipt of information from the Department of 
Commerce to the effect that all postmasters are not requiring 
shippers to complete export declarations as set forth in article 
223, on page 225, of the annual Postal Guide for 1925. 

Postmasters will see to it that senders of packages of mer- 
chandise, the contents of which are valued at $25 or more, and 
sent for commercial purposes to foreign countries and noncon- 
tiguous territories of the United States, fill out postal export 
declarations on Department of Commerce Form S-250, as explained 
in the article cited above. 

Complete declarations should be mailed daily from first-class 
post offices, and from others whenever there are enough to fill 
an envelope; but in any case not less frequently than once a 
week, addressed to “Section of Customs Statistics, Room 432 
Customhouse, New York, N. Y.” 


R. S. Regar, third assistant Postmaster-General, has issued 
the following: 


The attention of postmasters is directed to the fact that the 
instructions issued by the Second Assistant, Division of Foreign Mails, 
under date of February 10, 1926, in the postal bulletin of February 
11, 1926, and to be reprinted in the April, 1926, Postal Guide, under 
the caption, ‘‘Packages weighing 8 ounces or less excluded from 
parcel-post to Canada,”’ to the effect that parcel-post service between 
the United States and Canada is to be limited to packages weighing 
over 8 ounces and not éxceeding 15 pounds, are not to be construed 
as prohibiting the insurance of parcels weighing 8 ounces or less when 
addressed to Canada, because of their transmission to Canada, as 
regular instead of parcel-post mail. In this connection see amended 
section 1076, paragraphs 1 (a) and (b) of the Postal Laws and Reg- 
ulations of 1924, and the notice issued on page 25 of the February, 
1925, Postal Guide under the title, ‘Insurance of third-class and 
‘printed matter’ for Canada.”’ 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


Effective at once, the following transit rates will apply with re- 
spect to parcels addressed for delivery in Dahomey, Ivory Coast, Niger 
Colony, and Togoland (French): 

One to two pounds 30 cents; three to 11 pounds 49 cents; 12 to 
22 pounds 89 cents. 

The postage and transit charge must be prepaid by postage stamps 
affixed to parcels at time of mailing. 

The above modifies the transit rates as shown under the items 
“Dahomey,” “Ivory Coast,” “Niger Colony,’’ and ‘“‘Togoland (French), 
on pages 200, 201, 203 and 204 of the annual Postal Guide for 1925, 


and on pages 43, 55, 67 and 79 of the October supplement to the above- 
mentioned guide. 
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Most Successful Shippers 
Use Signode Steel Strapping 


BECAUSE IT PAYS 


Gillette, Eastman, Sears-Roebuck, General Electric, Chevrolet Motor Co., 
and thousands of the nation’s most successful concerns in all lines of 
business use Signode the Sealed Steel Strapping. 

Because they can use a lighter container and still have a safer ship- 
ment—with consequent saving in freight. 

Because Signode protects the shipments from damage and pilfering, 
and last but not least, because it is easily and quickly applied. 


Write for sample seal, complete information, and prices. 
CONSOLIDATED STEEL STRAPPING CO., 


2613 N. Western Ave., Chicago, Ill., U. S. A. 
Canadian Steel Strapping Co., Ltd., Montreal 
OFFICES IN ALL PRINCIPAL CITIES 


SIGNODE 


ghe Sealed Steel Strapping 


We also manufacture Loop-the-Loop Round Wire Reinforcement, Apex Box Strap- 
ping, Corrugated Fasteners, Pail Clasps, Clutch-nails, ete. 
Send for complete catalog. 
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Be Your Customers’ Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 1|7c. 


METROPOLITAN 
WAREHOUSE CO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES 


TRAFFIC WORLD 














United American 


Lines 
INTERCOASTAL SERVICE 


Regular Fortnightly Sailings of Cargo Steamers 
to 





Los Angeles Harbor, San Francisco, 
Oakland, Portland and Seattle 










From From From 
New York Baltimore Savannah 
iy: oR Apr. 3 Apr. 9 Apr. 13 
EASTERN KNIGHT......... Apr. 17 Apr. 23 Apr. 27 
MONTICELLO............... May 1 May 7 May i1 
MONTPELIER.............. ‘ May 15 May 21 May 25 









Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 
Pier No. 6, New York Docks, Brooklyn, N. Y. 


A dependable service at differential rates 


Goods for Hawaiian Islands trans-shipped at Los Angeles Harbor 
without rehandling (connecting carrier loads at same wharf) by 
the fast passenger steamers of the 

LOS ANGELES STEAMSHIP COMPANY 
with which excellent connections are made. 
































Joint Service with 
HAMBURG-AMERICAN LINE 


Passenger and Cargo Steamers 
NEW YORK TO HAMBURG 














*THURINGIA .......... Apr. 8 +tHAMBURG .......... Apr. 29 
{DEUTSCHLAND ..... Apr. 15 *WESTPHALIA ....... May 6 
RELIANCE .......... Apr. 20. tALBERT BALLIN..... May 13 
¢CLEVELAND ........ Apr. 22 RELIANCE ........... May 18 





tRefrigerator accommodations. *Via Boston 
Steamers sail from Pier 86, North River, Foot of West 46th St. 


PHILADELPHIA TO BREMEN AND HAMBURG 
Oe a oe ree 


BALTIMORE TO BREMEN AND HAMBURG 
LEGIE (via Hampton Roads) ..........seeceececeeceeceeees Apr. 7 


NORFOLK AND NEWPORT NEWS TO BREMEN 





POORER HEHEHE HEHEHE EES EHE ETE HOHE EHH EEE EEE EES 













NEW ORLEANS TO BREMEN AND HAMBURG 
A STEAMER ..... EE Oe ee ee 






ALSO DIRECT FREIGHT AND PASSENGER SERVICE 
FROM U.S. PACIFIC PORTS TO HAMBURG, 
ANTWERP AND UNITED KINGDOM 






Through Bills of Lading via Hamburg issued to all Scandinavian 
and Baltic Ports, also to Mediterranean, Levant, 
Black Sea and African Ports. 
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General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 
















CRI 6 60 ce ves ccs ens 327 S. La Salle St., Phone Wabash 4891 
BRANCH OFFICES: 

PITTEBURGE. .. 2. ccccsccccccccceseecs 4038 Jenkins Arcade Bldg. 

CLEVELAND..........+seee0- ee cccccccccces 1003 Rockefeller Bidg. 









DRE MUIOMINEB, 50. ocncsccccsese Dichmann, Wright & Pugh, Inc. 
Ere ianasalennls --..-C. H. Sprague & Son 
























NEB GUETAND, co cccccccscsccevcccsees b otidele Richard Meyer Co. 
DE cdnesancacswoscnedeens Dichmann, Wright & Pugh, Inc. 
OA aa suatebme ree oevsdiacumne em ---Sudden & Christenson 
ee ees’ ...-Dichmann, Wright & Pugh, Inc. 

were Columbia Pacific Shipping Co. 

eccececess.- Sudden & Christenson 

ceneeessememeeae Sudden & Christenson 
EE osc etsccoeteceatecseceesee sececue M. J. Hogan & Co. 
DI dn6 5 0 cn sede cqclssweseees sdesewews Sudden & Christenson 













































































RATES ON GRAIN 
The Traffic World Ottawa Bureau 


On the resumption March 25 of the hearing on the applica- 
tion of the Quebec Harbor Commission for a lower grain rate 
on the National Transcontinental line, F. J. Watson, of the 
Canadian National Ry., gave evidence. He said that, on handling 
grain west of Fort William, the Canadian National lost $12,000,- 
000 in 1923 and 1924—approximately $6,000,000 each year. He 
added: “We are handling a lot of high-class traffic at the same 
time, which compensates us for this loss.” The figures for the 
1925 grain handling were not at present available and Mr. Wat- 
son said he was not familiar with the figures east of Fort 
William. 

Deputy Chief Commissioner Vien wanted to know how the 
figures of the losses on the grain trade were arrived at. The 
reply was that the company was prepared to show the account- 
ing to the board, but it was not willing to have it made public. 
Mr. Vien argued that the parties interested in this case “had 
an inherent right” to know how this loss was arrived at. Such 
a statement must be justified. 

Mr. Watson argued that when Dr. Reid, as Minister of Rail- 
ways, had said that the 6 per cent rate on grain to Quebec had 
proved profitable, he had not’ complete information. He (Senator 
Reid) had written to the Quebec Board of Trade in 1921 that 
“it is absolutely impossible to carry at less than the lake and 
rail or all water route.” The six-cent rate, said Mr. Watson, had 
been a special measure to relieve certain congestion and, 
although it had been-in operation for two seasons, grain had 
continued to move heavily to Montreal in spite of the fact that 
the rate that way was higher. 

Louis St. Laurent, counsel for the Quebec port authorities, 
declared his clients were only asking that the Transcontinental 
be placed on a competitive basis with other lines from the west. 
There was no desire to take business from Montreal. There 
was plenty of business for both if the trade that was now going 
to the American seaboard could be concentrated through Cana- 
dian ports. 

Submissions of the Quebec Harbor Commission were again 
heard. L. Arthur Cannon, counsel for the Quebec Harbor Com- 
mission, applied for a rate of 11.75 cents a bushel from Arm- 
strong, Ontario, to Quebec City, as opposed to the present rate 
of 20.7 cents. A six-cent rate, he pointed out, had been admit- 
tedly profitable over this same route in 1916. Mr. Cannon argued 
that the definite purpose of the National Transcontinental had 
been to obtain traffic for Canadian ports. The Transcontinental 
agreement with the government had stated this purpose. Yet, 
because of rates now in effect, contrary to the agreement, 71 
per cent of Canada’s eastbound export grain had gone through 
American ports last year. 

W. P. Hinton, formerly of the Canada Atlantic Railway, gave 
evidence respecting grain rates in 1902, 1903-1904, when a rate 
of 4% and 5 cents a bushel had been profitable for the handling 
of wheat. 

“It wasn’t as an act of charity to Canada or to himself that 
J. R. Booth carried grain at that rate when he owned the Canada 
Atlantic, was it?” asked Commissioner Oliver. 

“IT can’t imagine that it was,” replied Mr. Hinton. 

J. H. Thorne, representing Cochrane, Ont., subscribed to the 
case put forward by the Quebec Harbor Commission. His com- 
munity was suffering from the neglected development of the 
National Transcontinental. There was not sufficient traffic on 
the line to take care of even the local trade. So far as roadbed 
and condition of the road were concerned, it was not equaled in 
Canada, he said. 

Commissioner Oliver asked if the 11l-cent rate asked for 
would bring the valuable tramp steamer traffic to Quebec to 
handle grain. 

Mr. Cannon replied that, undoubtedly, Quebec would enjoy 
an experience similar to the port of Vancouver if it could get 
the lower rate. 


Gen. T. Tremblay, of the Quebec Harbor Commission, gave 
evidence on the harbor facilities at Quebec. There were, he 
said, berths of 35- and 40-foot depth that could accommodate the 
largest vessels at low tide. The average navigation season for 
the port was from April 20 until late in December. 

Mr. St. Laurent argued that, under the Crow’s Nest Pass 
agreement, the railways were bound to rates on grain and flour 
from west of Fort William to the Atlantic seaboard. The Rail- 
way Commission, too, was bound by this. He argued that, if 
the rate on the Transcontinental to Quebec asked for was 
granted, it would mean that Quebec possessed a rate comparing 
favorably with any rate from the west to the Atlantic seaboard 
and slightly lower than the rate from the west to New York. 

If shipowners were shown where there were cargoes, they 
would be on hand with the vessels. To show that tramp steam- 
ers were offering at Canadian ports, Mr. St. Laurent quoted 
statistics indicating the increasing volume of Canadian grain 
leaving Canadian ports for destinations other than the United 
Kingdom. 

There would be “something in it” for both the railways and 
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the port authorities if the grain trade could be concentrated 
through Canadian ports. The C. P. R. could not find objection, 
he said, because they did not carry grain “all-rail” to Quebec. 
As for the Canadian National, it found itself in the position of 
the order-in-council of 1920, which stated that rates were to be 
adjusted without having the immediate welfare of the National 
Railways as the criterion. 

Alistair Fraser, counsel for the National Railways, asked if 
Mr. St. Laurent would urge a rate that was less than cost, 
knowing that it would increase traffic. i 

Mr. St. Laurent replied that the C. P. R. was using a rate 
that was less than cost. The only alternative would be to 
discard the Transcontinental. He would only ask a rate that 
would enable the Transcontinental to connect with other lines 
for business. 

It was argued that Quebec was not seeking to take business 
away from Montreal. There was plenty of business for both 
ports—business that was not going to the United States. 

Mr. St. Laurent asked that the case for his client be not 
now closed, but that further submissions might be permitted 
when the board sat in Winnipeg. 

F. J. Watson, of the Canadian National, said Crow’s Nest 
rates were not profitable, and should not be taken as the basis 
for grain rates in any other part of Canada. Grain west of Fort 
William was handled at a loss. 

Deputy Commissioner Vien asked how much was lost? 

“In the years 1923 and 1924 our loss was approximately 
$6,000,000 each year,” replied Mr. Watson. 

Mr. Vien wanted to know how the figures were arrived at. 

Mr. Watson said his company was prepared to show the 
Commission, but the figures were not for the public. 

The parties interested had an inherent right to such in- 
formation, said Mr. Vien. 

Mr. Watson pointed out that the railway carried consider- 
able high-class traffic which compensated for this loss. 

Mr. Watson undertook to show that the 6-cent rate to Que- 
bec in 1916 had not been profitable. It had been a special rate 
to relieve a congestion of 3,600 cars of grain in the west. Dr. 
Reid, then Minister of Railways, had found, in the end, that this 
rate had been unprofitable. In two seasons of the 6-cent rate 
to Quebec grain continued to move heavily to Montreal, though 
the rate was higher. 

Replying for the Canadian National Railway to the Quebec 
submissions, Frank Watson said: 


There is no doubt but that a rate reduction on export grain from 
Fort William and Armstrong would immediately be followed by a 
similar reduction from Duluth and Minneapolis, if, indeed, any arbi- 
trary action on our part did not precipitate something worse. In turn 
the relationship between Duluth and Chicago would be immediately 
maintained, and rates from Chicago and Milwaukee would come down 
proportionately. 


He contended that the agreements between the old Grand 
Trunk Pacific and the government and between Quebec City and 
the Transcontinental were “being carried out in spirit and in 
the best interests of the country.” 


The board, he said, could not “consider the terms of these 
agreements as having any bearing on the fixing of reasonable 
rates.” 


The railways, March 26, continued their reply to the Que- 
bec Harbor Commission application. 

Early in the session Commissioner Oliver interrupted Mr. 
Watson to ask: “Are we in Canada to produce wheat for 
American railroads to carry?” 

“That is a matter which the Canadian National cannot con- 
trol,” replied Mr. Watson. In any event, it was to the benefit of 
the farmer to have the various channels for his grain, he said. 

“What do you get out of grain going to the United States?” 
asked Mr. Oliver. 

“The answer is obvious,” replied Mr. Watson. 

“Is your railway so chocked with traffic that it can’t handle 
that grain?’ asked Mr. Oliver. 

Mr. Watson replied that the C. N. R. management was in- 
structed to operate the railway on a business basis. “We should 
be the judges as to whether or not a rate is profitable. It is 
for the Railway Commission to determine if the rate is fair and 
reasonable,” said he. 

Deputy Commissioner Vien declared at this point that the 
railways must substantiate their statements as to the profits or 
losses on specific rates. It must be shown how these conclu- 
sions were arrived at. 

Mr. Watson was prepared to show the board these things. 
He said, resuming his argument, that Quebec had exported 6,000, 
000 bushels of grain in the 1923-24 season. Why not 12,000,000 
bushels? he asked. The rate had remained unchanged. ‘There 
was only a fractional difference in the all-rail route betwee 
Montreal and Quebec and often the all-water rates to these ports 
were equal. 

As explanatory of the flow of western grain through U. 8. 
Atlantic ports, it was pointed out that, while Canadian graiD 
was still moving east steadily in the late fall, St. Lawrence 
navigation closed. Many Canadian vessels brought grain from 
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the head of the lakes as far east as Buffalo, where they tied up 
and kept their grain in storage till spring, when it was sent to 
New York. Mr. Watson compared the average number of sail- 
ings to Europe from Canadian and American ports. In a typical 
season there were 3,826 sailings from United States ports and 
691 from Canadian. 

“Considering the disparity in population, that is a very gogd 
showing, isn’t it?” asked Chief Commissioner McKeown. 

“Yes, I think it is,” replied Mr. Watson. 

He then took up the possible effects of the reduction to the 
11.75 cents per bushel rate on the Transcontinental. The pres- 
ent rate is 20.7 cents. A rate reduction would be followed by 
reductions from Duluth and other American ports to the Atlantic 
seaboard. A rate war might be precipitated. 

“Are you seriously alarmed by the possibility of a rate 
war?” asked Mr. Vien. 

“Yes, I am,” replied Mr. Watson. 

Concluding, he said that the C. N. R. had more vital interest 
in the development over the Transcontinental than any indi- 
vidual or any city. It was for the railway to be the judge. 

B. O. Woods, of the National Railways, said that, from 40 
years’ experience, the most serious possibility was an American 
rate-cutting war. He himself had seen grain carried from Buffalo 
to New York for 2% cents. 

Alex Johnston, Deputy Minister of Marine and Fisheries, 
gave evidence, vigorously defending the St. Lawrence route. 
His evidence was a review of recent developments regarding 
marine insurance and its relation to Canadian ports. The effect 
of the British North America warranty on Canadian shipping 
was outlined. He anticipated a greater measure of relief from 
marine insurance rates. Specimens of the difference in insur- 
ance rates from American and Canadian ports were given show- 
ing a variation of from 105 to 400 per cent in favor of United 
States ports. 

A public statement had been made, said Mr. Johnston, by 
the president of the Shipping Federation that there had been 
65 casualties on the St. Lawrence last season. There had not, 
said the Deputy Minister, been 65 casualties that could be 
classed as casualties on the river. The Marine Department had 
investigated fifteen of these “incidents” and this fact was used 
against the department. It was “gross misrepresentation” to 
characterize these as casualties for the purpose of frightening 
underwriters. 

“I feel this matter very keenly,” said Mr. Johnston, giving 
examples of the minor incidents that were reported in the 
routine manner to the department, but which were published 
abroad as casualties. 

E. P. Flintoft, counsel for the C. P. R., pointed out that the 
present application was one of many. Only when all submis- 
sions had been made in the matter of freight rates could the 
railways undertake to present a complete answer. 

Mr. Flintoft said the submissions of the Quebec port author- 
ities went far away from the general rate investigation as 
ordered by Parliament. Late phases might develop as the hear- 
ings proceeded, but it was the wish of the railways to reply 
briefly at the present and to reserve their main argument. 

Mr. Flintoft filed a series of statistical tables. 


So far as the rail rate to Quebec being prohibitive, as 
argued, it was prohibitive only in so far as there was a cheaper 
route—by water. A commodity could not be forced over rails 
while there was a cheaper route. This was the basis of the 
Quebec application. 

W. Kirkpatrick, of the traffic department of the C. P. R., 
testified that it was more profitable to take wheat from Port 
MecNicoll to Boston, though it had to be turned over to the 
Boston & Maine Railroad, than it was to take it to St. John over 
the C. P. R. The all-water route to Montreal, he said, was de- 
véloping rapidly. 

The board reserved judgment. 


CANADIAN RAIL EARNINGS 


Net earnings of the Canadian Pacific increased in February 
by $750,330 over the corresponding month last year. Gross 
earnings were $12,613,008 and working expenses $10,707,977, 
representing net profits for February of $1,905,030. For the two 
months ended February 28, gross earnings this year were $26,- 
083,139; working expenses, $22,376,250, with net profits of 
$3,076,889. This is an increase of $1,968,419 over the first two 
months of last year. 

The statement showing the earnings of the Canadian Na- 
tional for the same period was also favorable. The gross earn- 
ings of the government road in February, 1926, were $17,693,338, 
an increase of $1,207,296 as compared with 1925. Operating ex- 
penses increased $510,619 and the net earnings for the month 
were $1,308,401, an increase of $696,677, or 113.89 per cent, as 
compared with February, 1925. For the first two months gross 
earnings amounted to $35,749,259, an increase of $2,546,749. Op- 
erating expenses over the period increased by $485,233, and the 
nét earnings amounted to $2,946,042, an increase of $2,061,516. 
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In the first two months of the year the operating ratio was 91.76, 
as compared with 9734 for the corresponding period last year. 


CANADIAN CAR LOADING 


Car loadings for the week ended March 20 increased 3,365 
cars over the previous week. Western loadings increased 401 
cars, there being increases in merchandise and miscellaneous, 
but a decrease in coal of 481 cars. In the eastern division pulp- 
wood increased 833 cars, merchandise, 847 cars, and miscel- 
laneous freight, 1,262 cars. Grain showed a decline of 447 cars, 
and coal of 423 cars, the net increase being 2,964 cars. Com. 
pared with last year, the increase was 3,632 cars, made up of 
increases of 1,360 cars of merchandise, 1,736 cars of miscel- 
laneous freight, 455 cars of pulp and paper, and 895 cars of 
lumber. There was a decrease of 1,246 cars of grain. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 
EASTERN CANADA 
For the Week Ended— 























Mar. 20, Mar. 13, Mar. 21, 
Commodities 1926 1926 1925 
Grain and Grain Products........... ovece Sue 2,501 2,208 
BE ME ccccccocececes Tewiwceeeeews cxeee.  2e 965 1,078 
MT Gaseevicecescecbeneenneewcetous evccecee 2,074 2,497 1,409 
ME Singitescetesshe ven edeeuene ue eeteeeee 3 226 
BEE ode civetocoicvivtineccteeesa ecvscce R0Ge 2,301 2,300 
Pulpwood Cccccceeccccccsescccececcos eetece 3,724 2,891 3,778 
Pulp and Paper........... ornnreresee eeeee . eee 2,290 1,921 
Other Forest Products.......ccccccsceee «. 1,665 1,521 1,650 
Dain eR ERG ond nee CRs66 Ee<me-bio¥e~eweeeeee 665 642 746 
Merchandise, a anaes orewewes 12,205 11,358 11,420 
Perr rT rrerererree 10,218 8,956 9019 
Total Cars LOadeG ss. scccsiscecscccece 39,112 36,148 36,045 
Total Cars Received from Connections 39,053 37,813 31,145 
WESTERN CANADA 
Grain ae f Grain Products............ scocs «68808 3,765 4,734 
eA are rears weeeus ecsceee: Zael 1,149 1,208 
CHORE cece MiaDeeviedeveedvesenine Weeumnedewae 192 1,673 1,901 
NL caciiainceamstnacinniwemedeus’ re 51 57 31 
DEE ca Vuaecwsewesives oes teggasicipeesatees 987 984 725 
ION aoe t 5 < Téa b ekiiodsetiade wteuaned 322 436 266 
PoE gO ee ree ate 325 176 
Gther TONG DUOMO vec cccccctcccceves - 2,064 2,020 a 
Merchandise, L. G. bvientinicnndihanéeien-viee 3,942 3,702 
IIE 0:56 ese creadib-kvemcecscheeccenaieaeins 00 2,386 2,163 
Tote! Sure, Bobded s. .. ss... kee 17,882 17,481 17,317 
Total Cars Received from Connections "2,473 2,668 3,439 
TOTAL FOR CANADA 
Grain and Grain Products............ eeces Bee 6,266 6,942 
Live Stock...ccccccccces doce gpooedses cecoces 3,008 2,114 2,286 
CEE cccctosctccetevecrodcoccoseeeecoess cece 68,206 ,170 3,310 
GOK ...ccccscccccccccvevcccevececse orcese - _ 406 283 252 
DEE | cnacunese cence cocweenneseeeeseeeee 3,920 3,285 3,025 
Pulpwo00d ...cwccccccccccccsccccccccvcvccs ° oo eo ‘= 
Pulp and Paper......cccccoccccscccccccces ° . ’ 
Forest Products. ..cccccccccccccccce 3,729 3,541 3,521 
. ° oa aa ere 1,416 1,386 1,286 
Merchandise, Li C. Laisvsseccdsecisvvcertes 16,482 15,300 15,122 
MiimCeHAMGOUS. 2. cccvccvccccvcccccccsccccces 13,218 11,342 11,482 
WStAl Care LGR. oc ccccccscccetenss. 56,994 53,629 53,362 
Total Cars Received from Connections 41,526 40,481 33,584 
CUMULATIVE TOTALS TO DATE 
1926 1925 
Grain and Grain Pa ee a e008 79,025 73,109 
LAVO Stock... ccccccccccctecscoce Seccee eevee 22,429 24,784 
COREL hee oc Wace ctete cwse cebodge se bccceeae ou 53,767 58,469 
CHINO ca <0 dan o-dab kocen od es eee beue 5,575 3,598 
pf ee 8 eee ee ee eee we 34,736 31,911 
i, 0 ee ee ene oenee 43,856 45,974 
TN, a aaa walniaians Guin esainiee coe 29,439 24,047 
— Forest Products. ....ccccccccccccs ° 39,781 37,915 
OER ETRE Oe eer tee eee 15,713 12,944 
ee BK. Ss Babee eetisaoenmuaaeeee ce 161,685 154,221 
rrr ree 120, 144 110, 565 
Wetel Care EGGGOS oo 6.06ccccccscccecess 606,150 577,537 
Total Cars Received from Connections 401,818 374,960 


CANADIAN OPERATING STATISTICS 


A statement of operating revenues, expenses, and statistics 
of Canadian railways for December, 1925, and the year ending 
December 31, 1925, has just been issued. 

December, 1925, was the best December the railways have 
had. Gross revenues exceeded those of 1924 by $8,474,708, or 23 
per cent, and were also greater than in 1923 by $1,660, 860, and 
the increase in net revenues was $3,768,525 over December, 1924, 
and $3,324,147 over December, 1923. 

Freight traffic was not only heavier than in December, i924, 
by 1,564,853,255 revenue ton miles, or 60.6 per cent, but also 
exceeded the November and October, 1925, traffic. Operating 
expenses were heavier than in 1924 by $4,706,182, or 16.3 per 
cent, the largest increase being $2,686,632, or 45.1 per cent, in 
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GEOGRAPHICALLY Kennicott-Patterson Warehouse Corporation 
LOCATED TO RENDER STORAGE AND DISTRIBUTION OF 
DISTRIBUTORS 
DISTINCTIVE WAREHOUSE Merchandise and Household Goods 
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maintenance of equipment. Although the average train loading 
was increased by 106.9 revenue tons, the lower average receipts 
per ton mile (.808 cent as against .993 cent in 1924) reduced 
the average freight revenue per train mile from $5.13 to $5.04. 
This lower revenue per ton mile was affected by the large 
increase in grain traffic; wheat showed an increase of 1,088,331 
tons, or 105 per cent, and corn, oats and barley all showed 
large increases, the total tonnage of agricultural products han- 
dled exceeding the December, 1924, tonnage by 1,367,543 tons, or 
67 per cent. Animal products showed a small decrease; mine 
products were heavier by 3 per cent, increases in bituminous 
coal, coke, ores, and gravel more than offsetting the decline in 
anthracite coal traffic; forest products increased 16 per cent, 
all commodities, except ties, showing increases; manufactures 
and miscellaneous freight increased by 21 per cent, the largest 
increases being made in bar, sheet and structural iron, automo- 
biles, paper, wood pulp and merchandise. 

The Canadian National System almost doubled the net oper- 
ating revenue made in December, 1924. Freight traffic increased 
$1.9 per cent and freight revenues were greater by $3,400,427, 
or 29.2 per cent. Passenger traffic and revenue also were 
heavier than in 1924 and gross revenues showed an improve- 
ment of $3,990,642, or 24.3 per cent. 

‘Expenditures on maintenance of equipment were the 
heaviest in any month in the last three years, though the total 
for the year was only slightly heavier than in 1924 and con- 
siderably less than in 1923 and 1922. The total operating ex- 
penses were increased by $2,003,320, or 14 per cent. 

The heavy movement of grain not only increased the total 
traffic, but was the main factor in lengthening the average haul 
from 346.1 miles to .443.9 miles and in reducing the average 
freight revenue per ton mile from .972 cent to .776 cent. It 
also affected the average car load, which increased 3.3 tons, and 
the average train load, which increased 113.3 revenue tons. 

The lines in the United States also showed considerable 
improvement over December, 1924. The New England lines 
earned net revenues of $151,580, as against a deficit of $20,223 
in 1924. The other lines also increased both gross and net 
revenues, making the increase in net operating revenues for 
the entire system $2,587,926. 


The freight traffic handled by the Canadian Pacific in De- 
cember showed an increase of 71 per cent over the December, 
1924, traffic. It was also heavier than the November, 1925, 
traffic by 9 per cent; over October, 1925, by 21-per cent, and 
December, 1923, by 5 per cent. Freight revenues were greater 
than in 1924 by $4,175,575, or 39 per cent, and total loss revenues 
were greater by $4,147,155, or 26.7 per cent. 


Operating expenses were increased by $2,642,414, or 24.1 
per cent, the largest increase being $1,173,611, or 89 per cent, 
in maintenance of way and structures. This increase was more 
the result of light expenditures in 1924 than exceptionally heavy 
expenditures in 1925. The total expenditures on maintenance of 
way and structures in the year 1925 were $1,803,484 less than 
in 1924. 


The average car load increased from 29.9 tons to 33.2 tons 
and the net tons per train from 602.5 tons to 716.4 tons, and 
are close to the records made in November, 1923. 


The statement for the year ending with December, 1925, 
shows that, although the railways did not handle as much freight 
nor a8 Many passengers as in 1923 and earned $20,000,000 less 
than in 1923, 1925 was the most profitable year they have had, 
from an operating viewpoint. Net operating revenues aggregat- 
ing $83,567,427 were $19,872,980 greater than for 1924 and $18,- 
224,060 greater than for 1923. These data do not include interest 
or dividend charges, but this large increase in net revenues 
will more than cover any increase in those. Despite the large 
increase in freight traffic from September to the end of the year, 
the total for the twelve months was only 4.7 per cent greater 
than for 1924, and gross revenues were greater by only $9,936,- 
070, or 2.3 per cent. 

Operating expenses were reduced by $9,936,910, or 2.6 per 
cent, which increased the net revenues by $19,872,980 and re- 
duced the operating ratio from 85.57 per cent to 81.48 per cent. 
Maintenance of way and structures expenditures were reduced 
$3,774,386 and were the lowest in the last six years. Mainte- 
nance of equipment has also been reduced each year since 1920, 
though last year only a small reduction was made. The only 
item of expenses to show an increase was “traffic,” which has 
been steadily increasing each year and has more than doubled 
in magnitude since 1919. 

The number of passengers traveling was less by 2,534,457, 
but the passenger miles showed an increase of 1.3 per cent, due 
to a lengthening of the average journey from 66.5 miles to 71.6 
miles. The total pay roll was less by $3,192,503, or 1.4 per cent, 
and the average number of employes was less by 3,856, or 2.4 
per cent. 

On the Canadian National gross revenues were larger than 
in 1924 by $6,994,427, and, although they were less than for 1923, 
net operating revenues were more than double those of either 
1924 or 1923. Freight traffic was heavier than in 1924 by 5.7 
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per cent and freight revenue was increased by $6,981,662, or 
4.9 per cent. Passenger traffic also showed a slight increase, 
but receipts fell off by $348,542, or 1.0 per cent. 

The big improvement was in operating expenses, which were 
reduced by $5,087,202, or 2.7 per cent. Maintenance of equip. 
ment and traffic expenses were the only items to show any 
increases and these were only small. Maintenance of way and 
structures were reduced by $845,526, or 2.2 per cent, and trans. 
portation expenses were less by $3,452,056, or 3.6 per cent. 

The lines in the United States increased their gross rev. 
enues by $2,388,592, and reduced their operating expenses by 
$549,941, and increased the net operating revenues by $2,938,533, 
The net revenues of the entire system amounted to $32,364,414 
which was an increase over those of 1924 of $15,020,163. 

The Canadian Pacific earned the largest net operating rey. 
enues in the last eight years—$41,947,733. Gross revenues were 
only $1,814,747, or 1.0 per cent, greater than for 1924 and were 
less than for 1923 by over $10,000,000, but operating expenses 
were reduced by $2,595,584, thus increasing the net revenues by 
$4,410,332. Freight traffic was. heavier than in 1924 by 5.1 per 
cent and freight revenues increased by $4,852,068, or 4.0 per 
cent. Passenger traffic showed an increase, but receipts were 
smaller by $724,081, or 2.2 per cent. 

Maintenance of way and structures expenses were reduced 
by $1,803,484, or 6.6 per cent, but maintenance of equipment was 
increased by $429,240, or 1.3 per cent. Traffic and miscellaneous 
operations also showed increases, while a saving of $1,412,919, 
or 2.0 per cent, was effected in transportation expenses. The 
pay roll was reduced $367,331, or less than a half of one per cent. 

There was an exceedingly small difference in the average 
train loading, in the average length of haul, and in the average 
receipt per ton mile. 


CANADA’S RAILROAD CONTRIBUTIONS 


Canada’s contributions to the development of the Canaiian 
Northern and Grand Trunk Pacific railways was the subject of 
a return tabled in the House. A total of $27,665,265 in cash 
was advanced to the Canadian Northern and $4,214,897 to the 
Grand Trunk Pacific. Land grants totaling 4,102,848 acres were 
made to the Lake Manitoba Railway and the Manitoba and 
Southern Railway, which became subsidiaries of the Canadian 
Northern. No land grants were made to the Grand Trunk 
Pacific. 

The assets taken over by the government from the Canadian 
Northern, including property investment, up to December 31, 
1922, including subsidiaries and unsold lands, were valued at 
$674,222,393. From the Grand Trunk Pacific and its subsidiaries 
assets were taken over representing a property investment of 
$258,939,986. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
March 15-22, inclusive, was 213,780, as compared with 198,854 
cars in the preceding period, according to the car service division 
of the American Railway Association. The average daily short- 


age consisted of 32 flat cars. The surplus was made up as 
follows: 


Box, 83,003; ventilated box, 301; auto and furniture, 4,876; total 
box, 88,180; flat, 5,917; gondola, 53,065; hopper, 26,486; total coal, 79,551; 
coke, 740; S. D. stock, 22,813; D. D. stock, 3,177; refrigerator, 12,201; 
tank 354; miscellaneous, 847. 

Canadian roads reported a surplus of 24,755 cars, made up of 


20,000 box, 1,650 flat, 200 gondola, 1,875 S. D. stock, 650 refrigerator, 
and 400 miscellaneous. 


FLORIDA FREIGHT SITUATION 


In announcing a further modification of the Florida embargo, 
effective March 26 (see Traffic World, March 27), the car serv- 
ice division of the American Railway Association, in addition 
to telling about the lifting of the embargo, said: 


This is the second time the Florida embargo has been modified, the 
first time having been on February 22, at which time it was changed 
so as to include only automobiles and trucks, household good and 
building materials of all kinds including sand, stone and gravel. 

The modification in the embargo announced today (March 26), 
however, will not affect the present plan promulgated by the car 
service division, in conjunction with the Florida Division of the 
Southeast Shippers’ Regional Advisory Board, by which permits 
must be obtained by receivers of freight in order to secure ship 
ments at points south of Jacksonville of the commodities which 
continue to be included under the embargo order. 


Ss. P. AND FOURTH SECTION 
The Commission has taken up with the Southern Pacific the 
allegations of Roland Johnston, traffic manager of the Phoenix 
(Ariz.) Chamber of Commerce, as to Southern Pacific violations 
of the fourth section. (See Traffic World, March 13, p. 684.) 


Chairman Eastman advised Senator Cameron, of Arizona, that 
the Commission was in correspondence with the Southern Pacific 


“with a view to having prompt action taken which will clear 
up the situation.” 
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C. H. Mitchell has been appointed freight traffic manager of 
the Chicago, Milwaukee & St. Paul. 

George F. Randolph, former vice-president of the Baltimere 
& Ohio, died at Baltimore, March 25, following a heart attack. 

A. H. Mooney has been made perishable traffic agent of the 
Wabash, and will be in charge of a new branch office in Chicago. 

Cc. C. Gignoux has been appointed assistant supervisor of 
agriculture of the Union Pacific at Portland, Ore. 

P. H. Yorke, general agent of the Great Northern at Pitts- 
burgh, who has the practicing privileges of an attorney in Penn- 
sylvania, has been admitted to practice before the Supreme 
Court. He will not leave his position with the road. 

W. J. Sheridan has been made general western freight agent 
of the Buffalo, Rochester and Pittsburgh at Chicago. Harry H. 
Lee has been made commercial agent at Detroit. 

E. S. Gubernator has been made assistant general traffic 
manager of the Lehigh Portland Cement Company, at Allentown, 
Pa. W. F. Clark has been made traffic manager at the same 
point. T. P. Refbord has been appointed assistant traffic man- 
ager at Allentown, R. S. Waterbury, assistant traffic manager 
at Chicago, and E. J. Burg, assistant traffic manager at 
Birmingham. 

T. L. Hirshman has been made assistant general freight 
agent of the Cotton Belt at St. Louis. R. P. Harrington has been 
appointed assistant general freight agent at Little Rock. 

J. W. Vessels has been appointed commercial agent of the 
Clyde Steamship Company and the Mallory Steamship Company 
at Washington. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago, at its annual business meeting 
the evening of March 30, voted to move its quarters from the 
La Salle Hotel to the Palmer House. The club will remain in 
its present quarters from the time when its lease expires next 
fall until the State street section of the new Palmer House is 
ready for occupancy some time next year. The new officers and 
directors, elected March 30, were installed. Their names have 
been printed in this column in the report of the nominating com- 
mittee. Murray N. Billings is the new president of the club. 
A vaudeville entertainment followed the dinner and business 
meeting. 
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The Traffic Club of Kansas City met at luncheon March 30. 
Four reels of motion pictures, showing scenes in Yellowstone 
Park and the Pacific Nortwest, were exhibited. 





The Transportation Club of St. Paul met a luncheon March 
30. Dr. Warren Upham, of the Mimnesota Historical Society, 
spoke on “The Origin and Historic Significance of Minnesota 
Geographic Names.” 





The Los Angeles Transportation Club met at luncheon 
March 29. A program of music and vaudeville was presented 
under the auspices of the Llewellyn Iron Works. 





The Tri-City Traffic Club will hold its next meeting at Rock 
Island, April 8, at the Masonic Temple. 





The Women’s Traffic Club of San Francisco, with a member- 
ship of 48, organized last June, has applied for membership in 
the Associated Traffic Clubs of America. 





The Pacific Traffic Association discussed the function and 
problems of the steamship line conferences at its meeting March 
30. J. T. Bloomer, traffic manager of the Latin American Line, 
spoke on the West Coast of South America Conference; E. J. A. 
Watts, secretary, on the Pacific Coast-European Conference, and 
George E. Chapin, general freight agent of the Toyo Kisen 
Kaisha, on the Pacific Westbound Conference. 





The traffic Club of St. Louis held a luncheon and meeting 
at the Chamber of Commerce March 29. 





The Traffic Club of Newark will hold “Past Presidents’ 
Night” April 5. 





The Jackson Transportation Club will hold its annual din- 
ner, May 11, at the Masonic Temple. 





G. M. Brigham, general manager of the North American Car 
Corporation’s Tulsa branch, has been elected a vice-president of 
the Traffic Club of Tulsa. 





The Traffic Club of New York met March 30 and Edward 
Dahill, Jr., chief- engineer of the freight container bureau of 
the American Railway Association, talked on the work of the 
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bureau and outlined its policies. The club will hold a traffic 
forum meeting April 13, and W. H. Gaskill, freight claim agent 
of the Lackawanna, will talk on freight claims. “Ladies Night” 
will be held April 27. 


CENTRAL WESTERN BOARD MEETING 


The fourth annual and tenth formal meeting of the Central 
Western Shippers’ Advisory Board will be held at the Antlers 
Hotel, Colorado Springs, Colo.. April 15. J. E. Gorman, president 
of the Rock Island, will be the speaker. One of the important 
problems to be considered is the orderly marketing of sheep, 
lambs, and cattle on which the board has been working for two 
years and has, according to H. G. Taylor, railway commissioner 
of Nebraska and general chairman of the board, and W. J. 
Smith, district manager of the car service division, the A. R. AS 


made considerable progress in settling the difficulties of the live 
stock raisers in the territory. 


CAPITAL DISTRICT TRAFFIC ASSOCIATION 


The Capital District Traffic Association of the state' of New 
York met at Albany, March 16. Martin Higgins, branch man- 
ager of the marine department of the Auto Insurance Company, 
Hartford, Conn., spoke on marine insurance. Plans are being 
made for the annual meeting, April 20, and an attendance of 
from four to five hundred shippers and railroad representatives 
and their guests is being arranged for. The association has 
elected the following officers: President, D. G. Kibbey, T. M, 
A. P. W. Paper Company, Albany; vice-presidents, G. T. Russell, 
T. M., Ludlum Steel Company, Watervliet; C. F. Beck, G. E. F. 
A., Delaware & Hudson, Albany; W. E. Savage, traveling rep- 
resentative, Southern Pacific Lines, New York; secretary, C. L. 
Ferguson, T. M., Eastern Tablet Corporation, Albany, and treas- 
urer, G. W. Campbell, T. M., Albany Hardware & Iron Company, 
Albany. The board of governors elected was as follows: For 
three years, R. T. Maloy, district manager, Trunk Line Inspec- 
tion Bureau, Albany; E. R. Hall, T. M., Ford Motor Company, 
Green Island, N. Y.; H. R. Slater, T. M., Cohoes Rolling Mill 
Company, Cohoes, N. Y.; for two years, E. F. Knauf, G. A., Hud- 
son Navigation Company, Albany; John T. D. Blackburn, Al- 
bany; James G. Perkins, U. S. Custom Broker, Albany, and for 
‘one year, J. J. McCarthy, T. M., Whitehead Brothers, Albany; 
T. T. Burke, traveling representative, Delaware & Hudson, Al- 


bany, and W. H. McNally, traveling representative, New York 
Central, Albany. 


NEW FOURTH SECTION BASIS 


The Trafic World Washington Bureau 


The Commission, by means of five fourth section orders, 
Nos. 9289, 9290, 9291, 9292, 9293, has begun authorizing the 
Southern carriers to put their fourth section departures on 
a new basis insofar as rates on iron and steel articles, lime, con- 
crete, clay and shale products are concerned. The rates now 
in disregard of the fourth section are made on the old basing 
point system. That scheme of making rates was condemned 
many years ago, but the revision in accordance with mileage 
has only proceeded a relatively short distance in relation to the 
fourth section. The new basis of rates is the mileage scheme 
in use in practically every other part of the country. The 
existing departures are protected by applications for relief issued 
years ago. 

Three of the four orders hereinbefore mentioned relate to 
iron and steel from southern producing points, iron and steel 
baling ties and buckles from such points, and iron and steel 
track material likewise from southern points. The fourth order 
relates to lime from and to southern territory. 

By means of the four orders mentioned the carriers are 
permitted to establish rates over the circuitous routes in con- 
formity of the equidistant rule and for distances not governed 
by the equidistant rule rates are to be made in conformity with 
mileage scales. The scale on iron and steel articles begins 
with a rate of 42 cents for distances of 460 miles but not more 
than 480 and ends with 63 cents for distances of 1,000 and over 
975 miles. The progression is in 20-mile blocks up to 800 miles 
and from that distance in 25-mile blocks up to 1,000. The 
addition to the rate in each block is one cent. The scale on 
iron and steel baling ties and buckles begins with 33 cents for 
distances of 460 and not more than 480 miles and ends with 
49 cents for distances of 1,000 miles and over 975. The rate 
of progression on this scale is the same as that on the scale 
applicable to iron and steel articles. A third scale is to be used 
in the making of rates on iron and steel track material. It 
begins with 29 cents for distances of 460 miles and not more than 
480 and runs out at 1,075 miles with a rate of 44 cents for 
distances of 1,050 miles, but not greater than 1,075. The rate 
of progression therein is as in the other scales. 

The order in respect of lime is closely related to fourth 
section order No. 8895 entered in Brick and Clay Products in the 
South, 88 I. C. C. 548. That order is to be observed in making 
rates on the circuitous lines as guide. This order is to become 
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“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadel phia, 
New York oa Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 


Baltimore, Md. Fillede Pa. Pittsbargh,Pa. — Chicage, Ill. 
39 South St. Drexel Bidg. Oliver Bldg. 307 N. Michigan Ave. 
And at our Branch Offices at ports of call, etc. 
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SAILING EVERY TEN DAYS 


MOBILE and NEW ORLEANS 


Los Angeles Harbor, San Francisco 


Oakland, Portland, Seattle 


and Tacoma 


Through bills of lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 


THE STEELE STEAMSHIP LINE, INC. 
GENERAL GULF AGENTS 
424 Whitney-Central Bldg., New Orleans, La. 
THE STEELE STEAMSHIP LINE, gd 
15 Moore Prserens lew York, N. Y. 


a & HOYT, INC., Pacific oo pont nts, 
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106 . Eachane Building St. Louis, Mo. 
Y ROGERS omar gga Agent 
715 Straus Bldg 310 South Michigan A Chicago, Illinois 
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Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 
FROM PHILADELPHIA EVERY WEDNESDAY 
FROM HOUSTON......... EVERY MONDAY 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 


DECATUR, ILL. 
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Before you decide on your Iili- 
nois distribution investigate our 
facilities, service and low rates 
to Illinois points— 


PARKE WAREHOUSES 
Decatur, Illinois 
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effective on the same day as the order or orders that may 
hereafter be enterd in the Brick and Clay Products Case, supra, 
pursuant to oral argument to determine the proper amount of 
limitation to be placed on the circuity of lines accorded relief 
in the fourth section order hereinbefore mentioned. 

The other fourth section order, No. 9289, pertains to clay, 
concrete or shale products between points in southern territory. 
It authorizes the carriers to maintain rates until the effective 
date of the order to be issued in connection with application 
No. 12741, based on the mileage scale prescribed for standafd 
lines in connection with that application, plus a differential of 
4 cents per 100 pounds, but in no case shall a rate exceed the 
lowest combination. 

The Commission, in fourth section order No. 9294, based on 
application No. 12741, established the basis upon which rates 
are to be made on clay, concrete or shale products between 
points in the southeast. The circuity limitations prescribed in 
the order are to be subject to the same conditions and to become 
effective on the same date as the order or orders to be entered 
pursuant to oral argument to determine the proper amount of 
limitation to be placed on the circuity of lines accorded relief in 
fourth section order No. 8895, entered in Brick and Clay Prod- 
ucts in the South, 88 I. C. C. 543. The Atlanta, Birmingham & 
Atlantic is not to be subject to the equidistant provision at inter- 
mediate local stations on its line. 

At the time the Commission put out the foregoing order it 
issued a supplement to order No. 9266, giving relief to short lines 
and allowing them to use the 4 cent differential on clay, con- 
crete or shale products; a supplement to order No. 9267, also as 
to clay, concrete or shale products for the benefit of the Ten- 
nessee, Alabama and Georgia in respect of the 4 cent differen- 
tial; and a supplement-to No. 9289, as to clay, concrete or shale 
products for the benefit of the South Georgia Railway in respect 
of the 4 cent differential. 


LUMBER SHIPMENTS 


The National Lumber Manufacturers’ Association received 
telegraphic reports April 1 of the status of the lumber industry 
for the week ended March 27, from 372 of the larger softwood, 
and 142 of the chief hardwood, mills of the country. The 356 
comparably reporting mills showed slight decreases in produc- 
tion and shipments and a little more noticeable decline in new 
business when compared with reports for the previous week, 
when, however, twenty-seven more mills reported. In com- 
parison with reports for the same period a year ago—when, 
again, twenty-seven more mills reported—increases in all three 
items were noted—especially in shipments. The hardwood op- 
erations showed decreases in all three factors, particularly in 
new business, when compared with reports for the week earlier, 
when two more mills reported. 

The following table compares the national softwood lumber 
movement as reflected by the reporting mills of eight regional 
associations for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1925 1926 (Revised) 
pS Ee re Coe 356 383 383 
Do. ee 253,108,024 247,835,301 258,166,981 
Shipments .......... 251,108,956 228,072,095 254,513,993 
Orders (New Bus.).. 241,655,365 232,244,501 261,426,374 


The following revised figures compare the softwood lumber 
movement of the same eight regional associations for the first 
twelve weeks of 1926 with the same period of 1925: 


Production Shipments Orders 
ee 2,750,045,053 2,968,040,989 3,049,306,150 
TS  ftewciieustver en 2,702,409,325 2,758,915,563 2,678,127,691 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended March 27 totaled 12,743 cars, as compared with 12,721 
cars (revised) the preceding week, according to the weekly re- 
port of the Bureau of Agricultural Economics of the Department 
of Agriculture. Shipments were reported as follows: 


Apples, 1,263 cars; asparagus, 294 cars; cauliflower, 156 cars; 
cabbage, 1,231 cars; imports, 1 car; celery, 473 cars; cucumbers, 7 
cars; imports, 1 car; eggplant, imports, 18 cars; grapefruit, 416 cars; 
imports, 51 cars; green peas, 18 cars; imports, 5 cars; lemons, 351 
cars; lettuce, 828 cars; mixed citrus fruit, 125 cars; mixed vegetables, 
520 cars; imports, 35 cars; onions, 360 cars; oranges, 1,588 cars; im- 
ports, 59 cars; pears, 28 cars; peppers, 1 car; imports, 60 cars; spinach, 
559 cars; strawberries, 87 cars; stringbeans, 24 cars; imports, 3 cars; 
sweet potatoes, 311 cars; tomatoes, 100 cars; imports, 219 cars; pota- 
toes, 3,997 cars; imports, 180 cars. 


RATES ON COAL 


Hearing in dockets 16340, 17509, and 17563, involving rates 
on coal from Indiana, Illinois and Kentucky, continued this 
week, the case for the shippers being completed and that for 
the carriers nearly so. Sitting on the cases were Examiner 
Disque, Mr. McNeely, of the Indiana commission, and Mr. Tay- 
lor of the Illinois commission. , 

R. I. Pierce, for Terre Haute interests, was the last of the 
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Indiana witnesses. He testified that there were 46 mines in the 
Terre Haute district, of which about 52 per cent were working. 
He said the depression in the mining industry had resulted in 
a business depression in Terre Haute, though, due to its being 
the center of a rich agricultural district, the depression was 
somewhat offset. He said there were 41 failures of retail mer- 
chants in Terre Haute in the last year. He told of the number 
of empty dwellings in Terre Haute and adjacent towns, and 
gave it as his opinion that the general condition of business 
was due to the depression in the mining industry. He said 
the depression in the industry was due to the inability of the 
mines to sell their products in the consuming markets, and that 
a reduction in freight rates would enable them to meet com- 
petition. 

Following Mr. Pierce, there was a series of witnesses for 
the Illinois coal operators and business men, with testimony 
tending to show the deplorable condition of the mining industry 
in southern Illinois. 

W. B. Frankfort, vice-president of the Illinois Bankers’ Asso- 
ciation, said that, from the viewpoint of a business man, there 
had been a collapse of the coal industry in southern Illinois, and 
that it had been followed by a decline in business generally all 
around the mining field. E. M. Stockland, of East Marion, II1., 
E. Webb, of Chester, Ill., for the business men, and George W. 
Reed, vice-president of the Peabody Coal Company, H. T. Tros- 
sen, of the Old Ben Coal Company, and F. J. Manley, of the 
O’Gara Coal Company, all testified to the effect that both busi- 
ness conditions in the district of the mining operations and the 
mining industry itself were depressed. Their testimony went 
to show that, several years ago, merchants were attracted to the 
mining districts by the possibilities of doing an increasing busi- 
ness, mines Were expanding and the carriers were adding new 
equipment to carry the products of the mines, and the outlook 
seemed to be very good. However, since 1923, there had been 
a steady decline in production in the Illinois fields, while there 


‘was an increase in Kentucky territory. 


W. Y. Wildman, for the Illinois Coal Operators, was the 
shippers’ rate witness. He offered testimony similar in charac- 
ter to that of Jonas Waffle, who had testified earlier for the 
Indiana operators. It was Mr. Wildman’s position that the rates 
from Illinois mines to Chicago were too high as compared with 
rates from the western Kentucky and Crescent fields. He said 
a differential of 25 cents a ton in the rates from Illinois under 
the Kentucky rates was not sufficient and he advocated a dif- 
ferential of 50 cents. He testified that operating conditions for 
the carriers were not so difficult as to make it necessary that 
the rates from southern Illinois be kept relatively high as com- 
pared with Kentucky. To indicate the necessity for something 
to be done to help the Illinois mines, he said that, since 1918, 
there had been a decrease in tonnage from the Illinois mines 
of 5,418,435 tons, while from the Crescent fields of Kentucky 
there had been an increase of 8,834,752 tons. He also testified 
as to the differential of 25 cents, Illinois under Kentucky, to 
points in the northwest, saying that it was not large enough, 
and that there should be a differential of 50 cents. 

R. P. De Camp, for the Illinois Central, was the first of the 
railroad witnesses. He entered testimony intended to show that 
the rates from Indiana, Illinois, and Kentucky were reasonable 
per se and attempted to steer a neutral course between the 
contending shippers. He entered exhibits to show that, on the 
basis of earnings and distance, and also as compared with other 
rates on coal, the rates involved were, in and of themselves, 
reasonable. 

R. B. Batty, for the Burlington, took the position that there 
might be a larger differential than now existed. He testified 


that the 50-cent differential of which Mr. Wildman spoke, might 
be a fair figure. 


NEW EXPEDITING SCHEME 


With a view to expediting the hearing in No. 17390, Luck- 
enbach S. S. Co., Inc., vs. Southern Railroad Co. et al., Frank 
Lyon, attorney for the complainant, has filed with the Commis- 
sion a volume of twenty-two exhibits, with explanatory text in- 
dicating the character of testimony to be offered by Hugh 
Oberg, the traffic witness to be placed on the stand by the steam- 
ship company. ‘Coincidentally he sent copies of the exhibits to 
the railroads. 

In his letter Mr. Lyon said the hearing in this case had been 
twice postponed at the request of the railroads, from January 
29 to April 12. That delay, he said, of necessity, would result 
in somewhat like delay in the decision unless some course was 
followed that would have a tendency to shorten the hearing. 
He said the witness would be asked a few brief general ques- 
tions to qualify him and would then read the explanatory notes 
alongside the exhibits. That course, he said, he was pursuing 
in order that the railroads might have full notice of the com- 
plainant’s case and be prepared at the hearing, in April, to pre- 
sent their side of the controversy. He told the Commission that 
copies of the exhibits would be furnished to any other parties 
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having an interest in the subject. The witness, he said, would 
be ready for cross-examination after he had made his few quali- 
fying statements and had read the explanatory notes. 


The complaint raises the question of discrimination, on the 
part of railroads serving New Orleans and Gulf ports, as between 
the transcontinental railroad commerce, on the one hand, and 
the water-borne commerce, on the other, from the Pacific coast, 
in the carriage by the railroads of such goods into the interior 
from the Gulf ports, particularly to groups 3 and 5 in the south- 
east, the first being adjacent to New Orleans and Gulf ports as 
far east as Pensacola, and the latter extending from Birmingham 
and Atlanta to the Ohio river north of Frankfort, Ky. 


A map shows an area in black, covering the so-called Florida 
parishes of Louisiana and corners of Mississippi and Alabama 
where charges on canned salmon, about which the complaint 
largely turns, via the Panama Canal added to the rates of the 
railroads from the ports equal the charges via all-rail routes 
to such points. Another black patch on the map shows a like 
equality of charges in an area around Savannah, Ga., extending 
to and including Brunswick on the south and about two-thirds 
of the way to Charleston, S. C., on the north. 


By means of graphs the complainant shows that to Jackson, 
Miss., in group 3, the defendants charge the transcontinental 
railroads, in the form of divisions, only 11.6 cents per 100 
pounds for the service, performed by them beyond New Orleans, 
while on salmon brought to New Orleans by ship they charge 
37.6 cents, making the combined water-and-rail cost 91.6 cents, 
while the all-rail cost is 80 cents, the figures being based on a 
77,000-pound minimum. On like traffic to Birmingham the. graph 
shows the railroads serving New Orleans receiving a division 
of 17.6 cents from the transcontinental lines and demanding 
53.6 cents on salmon brought to New Orleans by water, the 
total charge to Birmingham being 84 cents all-rail and 107.6 
cents rail-and-water. 


POSTAL RATES 


The Postmaster-General has recommended to the special 
joint sub-committee on postal rates of Congress, considering 
legislation with reference to postage rates, the following: 

















































































































The act of February 28, 1925, increasing postage rates increased 
the rate on post cards from 1 to 2 cents each and left the rate on 
postal cards at 1 cent each. The department had recommended a 
uniform rate of 1% cents each on both postal and post cards. The 
result of the increase in the post card rate to 2 cents has had the 
effect of largely reducing the number of post cards carried in the 
mails and as a consequence the expected increase in revenues from 
post cards has not been realized. 

Believing that Congress will still look unfavorably on an increase 
in the postal card rate and believing further that the ratés on both 
postal and post cards should be the same, the Postmaster General 
recommends that the rate on post cards be restored to 1 cent each. 

The Postmaster General makes a new recommendation that legis- 
lation be enacted providing for a “‘C. O. D. post card.’”’ Such legis- 
lation would authorize him to accept for transmission in the mails 
business reply cards under conditions prescribed by him at postage 
thereon at the regular rate for post card and an edditional postage 
charge of not more than 2 cents on ecah card to be collected on de- 
livery to the original mailer. Provision is made for safeguarding the 
compensation and allowances to the various classes of postmasters. It 
is estimated that such a system will result in a material increase in 
postal revenues, and furnish another postal facility of special impor- 
tance and advantage to the public. 

The Postmaster General makes another recommendation on a 
matter which was not covered in the act of 1925. The law requires 
that mail matter of the first class upon which one full rate of postage 
has been prepaid must be forwarded to destination. This require- 
ment is taken advantage of by a number of concerns by mailing 
heavy first class matter with deficient postage. This failure to pre- 
pay the postage not only causes an additional handling by both 
clerical and carrier forces, but requires more time for handling and 
delivery and consequently entails additional expense and labor. It is 
recommended that in such cases if the postage is short only one rate 
the deficient postage only shall be collected, but if short more than 
one rate the deficient postage and an additional charge of 1 cent for 
each ounce or fraction thereof shall be collected. 

The act of 1925 made certain changes in rates on second class mail 
matter, including that applying to transient second class, so-called, 
that is, publications entered as second class when sent by others 
than publishers or newsagents. These are the publications sent by 
the public to friends, etc. 

The act increased the rates for such matter, making them 2 cents 


for aaa for matter exceeding 8 ounces the parcel post rates to 
apply. 

The Postmaster General did not recommend this rate and points 
out that the increase is excessive and has reduced the mailings of 
this class of matter largely and the revenue of the Department ac- 
cordingly. 

He therefore renews his recommendation made in November that 
the aig be fixed at 1 cent for each 2 ounces, regardless of distance 
carried. 

The Postmaster General shows that the rates on third class mat- 
ter and on fourth class matter fixed by the act of 1925 have ap- 
proximately produced the results expected by tne Congress in raising 
additional revenue for them. He therefore belicves that there should 
be no change made in the rates for these classes. 

The Postmaster General makes no recommendation for changes in 
registry, insurance, collect-on-delivery, return receipts, special de- 
livery and money orders, but makes a recommendation for an impor- 
tant change in regard to the special handling charge. At present this 
charge does not cover special delivery of the article. He recommends 
that the terms of the provision be enlarged so as to insure special 
delivery as well as special handling and that the rates be graduated 
on the basis of weight, the new rates to range from 15 to 35 cents. 
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for each 2 ounces or fraction for weights not exceeding 8 ounces and’ 


if 






There is a special exception with regard to the higher rate and where 
the mailer does not wish special delivery he may have the specia] 
handling at the rate of 25 cents. 


NEW ALSO OBJECTS 


Newspaper publishers are not wanted as interveners in No, 
9200, the railway mail pay case. Postmaster-General New has 
added his objections to those of the railroads on that head by 
means of a motion asking the Commission to set aside its order 
of March 17, which vacated and set aside an order of March 
5 denying the petition of the American Newspaper Association 
for reconsideration of and oral argument upon its petition for 
leave to intervene in that phase of the case in which the rail. 
roads sought an increase in compensation for carrying the mails 
in the past. 


The Postmaster-General, in his motion, in substance, said 
this was a case between the United States government and the 
railroads in which no citizen had a direct interest. He admitted 
that there was that indirect interest shared in common with 
all other citizens, all of whom, it was suggested, were adequately 


represented in this proceeding by the United States in its soy. 
ereign capacity. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended March 20 totaled 
977,209 cars, according to reports filed by the carriers with the 
car service division of the American Railway Association. This 
was an increase of 65,728 cars compared with the. corresponding 
week last year and 68,819 cars over the corresponding week in 
1924. Compared with the preceding week, the total for the week 
ended on March 20 was an increase of 9,798 cars, increases be- 


ing reported in the total loading of all commodities except coal 
and coke. 


Loading the week ended March 20 and for the corresponding 
period of 1925, by districts, was reported as follows: 


Eastern district: Grain and grain products, 9,246 and 6,863; live 
stock, 2,525 and 2,626; coal, 48,800 and 37,389; coke, 3,869 and 2,451; 
forest products, 6,995 and 6,081; ore, 1,195 and 1,638; merchandise, 
L. C. L., 74,614 and 73,257; miscellaneous, 90,634 and 85,957; total, 1926, 
237,878; 1925, 216,262; 1924, 225,207. 

Allegheny district: Grain and grain products, 2,706 and 2,623; live 
stock, 2,248 and 2,025; coal, 46,601 and 38,712; coke, 6,673 and 5,974; 
forest products, 3,419 and 3,399; ore, 3,222 and 4,095; merchandise, 
L. C. L., 55,864 and 53,694; miscellaneous, 77,403 and 77,925; total, 1926, 
198,136; 1925, 188,447; 1924, 191,179. 

Pocahontas district: Grain and grain products, 211 and 174; live 
stock, 47 and 62; coal, 36,964 and 25,390; coke, 598 and 434; forest prod- 
ucts, 1,623 and 1,644; ore, 96 and 88; merchandise, L. C. L., 7,635 and 
aa 4,305 and 4,692; total, 1926, 51,479; 1925, 39,837; 

Southern district: Grain and grain products, 3,894 and 3,382; live 
stock, 1,857 and 1,851; coal, 25,427 and 17,435; coke, 1,064 and 1,010; 
forest products, 22,550 and 24,075; ore, 1,518 and 1,453; merchandise, 
L. C. L., 41,951 and 41,439; miscellaneous, 64,176 and 63,661; total, 
1926, 162,437; 1925, 154,306; 1924, 145,785. 

Northwestern district: Grain and grain products, 10,233 and 8,653; 
live stock, 9,862 and 8,693; coal, 6,315 and 5,742; coke 1,707 and 1,727; 
forest products, 23,452 and 24,353; ore, 610 and 858; merchandise, L. 
C. L., 33,058 and 30,301; miscellaneous, 34,326 and 35,094;. total, 1926, 
119,563; 1925, 115,421; 1924, 118,413. 

Central Western district: Grain and grain products, 10,089 and 
8,518; live stock, 11,012 and 10,636; coal, 14,461 and 12,061; coke, 282 
and 293; forest products, 12,218 and 10,752; ore, 3,858 and 3,555; mer- 
chandise, L. -C. L., 37,923 and 37,900; miscellaneous, 51,383 and 49,955; 
total, 1936, 141,226; 1925, 133,670; 1924, 129,671. 

Southwestern district: Grain and grain products, 4,139 and 4,069; 
live stock, 1,936 and 2,095; coal, 4,637 and 4,017; coke, 138 and 14; 
forest products, 8,741 and 8,797; ore, 871 and 442; merchandise, L. C. 
L., 15,209 and 15,152; miscellaneous, 30,819 and 28,821; total, 1926, 
66,490; 1925, 63,538; 1924, 59,733. 

Total, all roads: Grain and grain products, 40,518 and 34,282; 
live stock, 29,487 and 27,988; coal, 183,205 and 140,746; coke, 14,331 
and 12,034; forest products, 78,998 and 79,101; ore, 11,370 and 12,129; 
merchandise, L. C. L., 266,254 and 259,096; miscellaneous, 353,046 and 
346,105; total, 1926, 977,209; 1925, 911,481; 1924, 908,390. 


Loading of revenue freight this year compared with the two 
previous years follows: 


1926 1925 1924 

Five weeks in January...........+.+ 4,432,010 4,456,949 4,294,270 
Four weeks in February............ 3,676,449 3,623,047 3,631,819 
Week ended March 6............+:- 964,681 932,044 929,381 
Week ended March 13.............. 967,411 926,119 916,762 
Week ended March 20.............. 977,209 911,481 908,390 
4 . _ a 

i, ERE oO RE Ses Te 11,017,760 10,849,640 10,680,622 


: LOCATION OF CARS 


The percentage of home cars on home roads (Class I) as of 
March 1 was 64.9, according to the semi-monthly bulletin of the 
car service division of the American Railway Association. BY 
classes of equipment the percentages were as follows: BO, 
55.6; refrigerator, 75.4; coal and coke, 69.4; stock, 90.5; flat, 78; 
tanks and others, 94.4. By districts the percentages for all 
classes of equipment were as follows: Eastern, 53; Allegheny, 
69.8; Pocahontas, 57.7; Southern, 63.8; Western, 71.7. 

The semi-monthly bulletin of percentages of freight cars 02 
line to ownership, as of March 1, showed the following: Easter 
district, 97.2 as against 96.8 a year ago; Allegheny, 105.3 48 
against 102.6 a year ago; Pocahontas, 74.8 as against 86.1 a yea! 
ago; Southern, 108.2 as against 100.9 a year ago; Western, 94.8 
as against 98.2 a year ago; all districts, 98.3 as against 98.6 a yeal 
ago; Canadian roads, 90.9 as against 90.2 a year ago. 
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Transfer & Storage Company 


228-236 West 4th Street 


Located in the Heart of the Wholesale District 


Modern Warehouses 


Prompt and Efficient Service 
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203 S. Dearborn St., Chicago, III. 
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mediate line on through traffic between the East and West, North and South. 


The thorough co-ordination existing between the traffic and operating departments coupled with motive power of high class and condition as- 


sures efficient handling of traffic. 


FAST FREIGHT schedules are uniformly maintained between Springfield, Decatur, Tuscola, Brazil, 
Guion, Roachdale, Indianapolis, Rushville, Connersville, Cottage Grove, Hamilton, Cincinnati, and all points on its line and beyond these junctions 
in Central Freight Association and New York, Boston, Albany, Philadelphia, Syracuse, Baltimore, Rochester, Norfolk, Richmond and all East- 


ern, Southern and Southeastern points. 


Fast Freight Service in connection with all Fast Freight Lines Routes. 


For information as to Rates, Routes, Service, ete., address C. I. & W. R. R. Representatives at any of the following points: 
730 Central Bidg., Los Angeles, Calif. 


219 Palmer Building, Atlanta, Ga. 

436 Marquette Bldg., Chicago, Ill. 

205 Neave Bldg., Cincinnati, Ohi 

740 Railway Exchange, Kansas City, Mo. 
606 Kennedy Building, Tulsa, Okla. 


J. A. SIMMONS, General Traffic Manager, C. L & W. R. R. Building, Indianapolis, Ind. R. B. Kinkaid, General Freight Agent. 


41 Porter Bldg., Memphis, Te 
605 Metropolitan Life Bldg., 

280 Broadway, New York, N. Y. 
620 Park Bidg., Pittsburgh, Pa. 
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Hume, Metcalf, West Dana, Hillsdale, 


980 Arcade Bidg., St. Louis, Me. 

773 Monadnock Bldg., San Francisco, Calif. 
4448 White Bldg., Seattle, Wash. 

330 Reisch Bldg., Springfield, Ill. 

419 Ohio Bldg., Toledo, Ohie 
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RAILROAD CAR INTERCHANGE 


The Trafic World New York Bureau 


The railroads save annually about $1,500,000,000 through the 
interchange of their rolling stock, which affords the outstanding 
example in the industrial world of the benefits of cooperative 
practice, according to Sidney Z. Mitchell, president of the Hlec- 
tric Bond and Share Company, who addressed the Bond Club 
in New York last week on the subject of “Superpower.” Mr. 
Mitchell said that if the carriers abandoned the existing prac- 
tice the present operating costs would be increased by this 
amount. In drawing this analysis, he said: 


There is nothing new about the broad principle which underlies 
the development of interconnected electric systems. It is the prin- 
ciple of making the widest and most efficient use of existing equip- 
ment. The most outstanding example, the one which most nearly 
parallels electrical interconnection, is that of the American railways. 

The fluctuating requirements of industry and the seasonal move- 
ments of commodities mean that each railroad at certain times re- 
quires many more cars than it ordinarily uses. Instead of spending 
huge sums to purchase additional rolling stock which would lie idle 
most of the time, each road through interconnection and interchange, 
is today able to borrow from other roads—which do not at the time 
have a similar péak demand—sufficient cars to promptly and ade- 
quately meet its emergency requirements. 

If there were no interconnections between the various railroads 
and if the cars of one railroad were not used on the tracks of an- 
other, it would mean that the aggregate rolling stock of all the rail- 
roads would. need to be doubled. This alone would represent an addi- 
tional investment of at least $3,600,000,000, and the interest on this 
vast sum at 5 per cent would amount to $180,000,000 a year. * * * 

The railroads estimate that if they were not interconnected and 
if the free movement,.of freight cars over interconnected tracks were 
not permitted, their added expense would entail an increase of 
probably 50 per cent in their freight rates. 


While exact figures on this subject are not available, it is 
possible to make an accurate analysis of their meaning, accord- 
ing to a statement from the committee on public relations of 
the eastern railroads, which continued: 


The handling of double the present rolling stock—which Mr. Mit- 
chell states would be necessary if railroads did not interchange cars 
—would necessitate an increase of approximately 50 per cent in motive 
power, requiring an investment of not less than $670,000,000 with an 
interest charge of $33,500,000 annually. 

The increased transportation expense would certainly reach 
$1,000,000,000 per annum—allowing $200,000,000 for increased fuel con- 
sumption and $800,000,000 for wages and other transportation items. 

Increased terminal facilities and expansion of locomotive and car 
shop facilities would involve an expenditure of at least $3,500,000,000 
with an annual interest charge of $175,000,000. 

These items of extra expense—not counting additional investments 
—ageregate $1,388,500,000. So there would remain only $111,500,000 
of the 1% billions (estimated as the total saving made by the inter- 
change of freight cars) to care for increased loss and damage, in- 
creased taxes and other items. 

Official records show interchange of cars on the part of the rail- 
roads as far back as 1876. The actual date on which this arrange- 
ment started does not appear in the records so that it was evidently 
some time between the close of the Civil War and the year 1876. 

The interchange of cars is under the direction of the Car Service 
Division of the American Railway Association, the main office being 
located in Washington. The United States is divided into fourteen 
districts, each one in charge of a high grade transportation man, 
who acts as manager of the territory assigned to him. The inter- 
change is handled under rules and restrictions which are strictly 
adhered to. 

In addition to the Car Service Division the country is again di- 
vided into twelve districts. In each district there is located a Regional 
Advisory Board composed entirely of shippers and covering every im- 
portant line of industry in the territory. Through these boards the 
Car Service Division receives information three months in advance 
covering car requirements. 


UNCONTESTED FINANCE CASES 


The Sandy Valley & Elkhorn has been authorized to issue 
$2,320,000 of refunding and general mortgage bonds and deliver 
them to the Chesapeake & Ohio in payment of a debt for that 
amount. 

The Erie has been authorized to assume obligation and lia- 
bility in respect of $2,190,000 of equipment trust certificates to 
be sold at not less than 97 and the proceeds used in the acqui- 
sition of equipment. 

The Commission has decided that it has no jurisdiction, un- 
der section 20a, to pass upon a request by the Seaboard Air 
Line to extend the equipment trust obligations now deposited 
under the applicant’s first and consolidated mortgage. It has 
also held the record to be insufficient to make a finding on the 
question of an extension of the obligations now on deposit. It 
has therefore dismissed the petition. 


FINANCE APPLICATIONS 


The Union Pacific has applied to the Commission for permis- 
sion to construct two extensions of its North Platte branch, 
with a total mileage of 18 miles, in Scott’s Bluff county, Neb- 
raska. The proposed extensions are to serve a beet sugar plant 
and the beet growing territory around it. 

The Tennessee Railroad Company has applied for authority 
to procure the authentication and delivery of $70,000 of general 
mortgage 6 per cent 15-year gold bonds, and to sell $30,000 of 
said bonds at not less than 95 per cent of par, for the purpose 
of partially reimbursing applicant’s treasury for expenditures 
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made for additions and betterments. The remainder of the 
bonds will be held in the company’s treasury subject to the 
further order of the Commission. 

The New York Central and Michigan Central have filed q 
joint application for permission to issue $11,172,000 of 4.5 per 
cent equipment trust certificates, the proceeds to be used in the 
purchase of equipment estimated to cost $16,031,491. The equip. 
ment in contemplation consists of 2,000 gondolas, 1,500 box cars, 
1,000 hopper cars, 960 automobile cars, 32 baggage and mail 
cars, 20 passenger cars, 18 baggage cars, 7 passenger and bag- 
gage cars, 5 dining cars and 20 milk cars. They said they had 
been negotiating with J..P. Morgan & Co., but had not made 
definite arrangements for selling the certificates. They said, 
however, the certificates would not be sold for less than 97 per 
cent of par and accrued interest. 

The lines between Twin Cities and Duluth, which were 
authorized, in docket No. 17876, to unify their passenger servy- 
ice between those points, have applied to the Commission for a 
modification of the permission so as to permit them to increase 
the service somewhat, but not to such an extent as to do away 
with the economies. 

The Cumberland Telephone & Telegraph Company, Inc., hag 
applied for authority to buy the assets of the Shelby County 
Telephone Company, which operates an exchange at Shelbyville, 
Ky. The last mentioned company has been in the hands of a 
receiver and the court has authorized the receiver to sell at not 
less than $15,000. A previous effort to sell at a higher figure, the 
application said, brought no bid. 


RATES ON SEWER PIPE 


Hearing in I. and S. 2609, involving rates on sewer pipe and 
related articles, from Iowa points to Western Trunk Line des- 
tinations, was held: before Examiner Paul Carter at Chicago, 
March 30. The rates under suspension were published by the 
carriers in an attempt to reduce the rates from the Iowa points. 

G. R. MacLain, assistant general freight agent of the Chi- 
cago Great Western, testified that the principal points of origin 
involved were Fort Dodge, Lehigh, What Cheer, and Webster 
City. He said shippers at these points, particularly the manv- 
facturers, had represented to the carriers that there was a 
constantly decreasing demand for drain tile and that, to keep 
up in business, the producers would have to have their field for 
marketing sewer pipe enlarged. He said that the producers took 
the position that they could not get into the large cities because 
there were pipe producing plants there with which they could 
not compete, but that, if the rates were reduced to points in 
Wisconsin, Illinois, and Twin City territory, their sales would 
increase. Therefore, the witness said, the carriers had pub- 
lished rates 2 cents less than the rate now in effect to Chicago 
territory and eastern Illinois, 3 cents less to other Illinois points, 
and 2 cents less to the Twin Cities. 

F. C. Furry, for the Illinois Central, subscribed to what Mr. 
MacLain had said, and gave further testimony that the rates 
proposed had been based on the St. Louis rate, which the Com- 
mission had used as a yardstick in other cases. Representatives 
of shippers from Fort Dodge, Webster City, and What Cheer, 
Ia., appeared in support of the suspended tariffs. 

F. H. Cull, for the Chicago Fire Brick Company, the Chi- 
cago Sewer Pipe Company, and the Indiana Sewer Pipe Com- 
pany, the principal protestants, pointed out a situation where 
the rates, if reduced from the Iowa points, might be even lower 
than the rates in Illinois territory, due, he said, to the fact that 
the shippers at What Cheer had filed a petition with the Com- 
mission to have the rate from their city made 3% cents under 
whatever the Fort Dodge rate might be. The witnesses said 
there were cases where such a situation would mean a lower 
rate from What Cheer than from the Illinois points to, say, the 
Chicago district. Because, he said, of the petition now pending 
before the Commission, he was opposed on behalf of the plants 
he represented to the rates published in the suspended tariffs. 


ROLLING STOCK ADDITIONS 


. Class I railroads the first two months this year installed 
in service 12,817 freight cars, according to reports filed by the 


carriers with the car service division of the American Railway 
Association, which says: 


This can be compared with 28,120 installed during the corre- 
sponding period in 1925 and 27,729 installed during the correspond- 
ing period in 1924. Of the total number installed during the first 
two months this year 7,910 were placed in service in February, 
including 4,303 box cars, 2,845 coal cars and 337 refrigerator cars. 
Freight cars on order on March 1 totaled 50,947 including 22,140 
box cars, 19,753 coal cars and 6,627 refrigerator cars. Class 
railroads on March 1 last year had 50,629 freight cars on order 
while on March 1, 1924, they had 45,074 freight cars on order. 
Class I railroads during the first two months this year installed 
in service 366 locomotives compared with 292 installed during the 
same period last year and 485 during the same period in 1924. 
Locomotives placed in service during the month of February 
totaled 175. Locomotives on order on March 1 this year totaled 
441’compared with 293 on the same date last year and 457 on the 
same date in 1924. These figures as to freight cars and 10c0- 
motives include new, rebuilt and leased equipment. 
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1 Where St. Louis freight 
rates are approximately 4c to 
23c under Chicago rail rates. 
2 Where St. Louis freight 
rates are approximately, 36c 
under Chicago rail rates. 

3 Where St. Louis freight rates 
are 14c to$1.12 under New York 
and 21c to 36c under Chicago rail 
rates. 
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4 Where St. Louis freight rates 
are 68c to 90c under New York 
and 27c under Chicago rail 






























































5 Where St. Louis freight rates 
are 60c to $1.47 under New York 
and 15c to 45c under Chicago rail 
rates. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A spec al st 
on interstate commerce law, whois a member of our legal department, 
w ll giv: his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and w'de knowledge will answer questions relating to practical traffic 

roblems. We do not desire to take the place of the traffic man but to 
Cole him in h'‘s work. 

The right is reserved to refuse to answer in th’s department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 


Address Quest'ons and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C 


ws 





Reparation—Based Upon Order of Interstate Commerce Commis- 


sion in Formal Case Covering Like Shipments 


North Carolina.—Question: Kindly refer to page 1387 of the 
December 12 issue of The Traffic World, which covers decision 
by the Commission on the short car celery minimum case. We 
have quite a few cars in which only 336 crates were loaded, 
shippers contend that these cars were loaded to full capacity 
and we were made to pay upon basis of minimum for 350 crates. 
Should we understand by this decision we are entitled to repara- 
tion on such cars? 


Answer: In Conference Ruling No. 220 (d) the Commission 
said: ; 


No carrier may pay any refund from its published tariff charges 
save with the specific authority of the Commission in accordance 
with the provisions of the act. When an informal or formal repara- 
tion order has been made by the Commission the principle upon 
which it is based shall be extended to all like shipments, but no 
refund shall be made upon such like shipments except upon specific 
authority from the Commission therefor. (See rulings 49 and 200 (c); 
also Bergerman vs. A. T. & S. F. Ry. Co., U. R. Op. 2132). 


Your claims may be filed with the Commission as claims for 
reparation on either the Commission’s formal or informal dock- 
ets, or, if the carriers are willing to submit the claims, they 
may be filed by the carriers on the Commission’s special docket. 

The shipments must, however, have moved between points 
within the scope of the Commission’s decision in the case to 
which you refer, namely Railroad Commissioners of State of 
Florida vs. Aberdeen & Rockfish, 102 I. C. C. 677. See Lamar 
Mill Elevator Co. vs. A. T. & S. F. Ry Co., Unreported Opinion 
A-290. 

Furthermore, reparation will be awarded only'on shipments 
which were delivered within two years prior to the filing of your 
complaint or the date the claim is filed with the Commission 
by the carriers should the carriers be willing to file your claim 
on the Commission’s Special Docket in accordance with rule 
3 (f) of the Commission’s Rules of Practice. 


Perishable Goods—Liability of Carrier for Freezing 

Arkansas.—Question: Who is liable to loss by freezing, car 
potatoes when shipped “Shipper’s Protective Service” and when 
no heaters are provided for? 

Last October we moved a car of potatoes from Powell, Wyo., 
to Smackover, Ark., and on arrival of car at destination there 
were found to be 135 sacks more or less frozen. Car shipped 
“shipper’s order notify” and on taking up the draft surrendered 
the original bill of lading to the transportation company. The 
railroad gave us a notation for the damage and we sorted the 
potatoes and returned what we could not use to the railroad 
for their salvage. The railroad company declines to pay our 
claim in full, and forwarded us a check in the amount of $15, 
which represented the salvage, and refuse to settle further, 
stating that, inasmuch as the original bill of lading carried a 
notation by the shippers for “Shippers’ Protective Service,” 
that they were not liable to damage and loss. 

We have not accepted the railroad check and have not with- 
drawn our claim against them, but are holding our papers to see 
how we are going to come out with the shippers. We have 
gone back on the shippers of these potatoes and they also refuse 
to handle our claim. It is now a question of a suit against the 
shippers or an argument with the transportation company. On 
investigation we find that this car was loaded in freezing weather 
and the car arrived at destination in freezing weather and that 
vents on car were open when car arrived. The shippers state 
that at time of loading the temperature was not sufficiently low 
to freeze the potatoes after loading, but we further find there 
were no heaters put in this car by shippers. 

On referring to item 510, rules 130 and 135, in National Per- 
ishable Freight Committee Perishable Tariff No. 2, that the ship- 
pers must provide heaters and care for same while car is in 
transit to destination. ; 

This is a rather complicated situation and we would lik 
to have your opinion. 

Answer: While in general it is the duty of a common carrier 
to provide and furnish all reasonable and necessary facilities 
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for the prompt transportation of such goods as it holds itself out 
to the public as engaged in carrying, in such quantities as might 
reasonably and ordinarily be expected to be offered for carriage, 
and to exercise such care as is required to protect the goods 
from loss or damage during transportation, the decisions of the 
courts with respect to the liability of a carrier for freezing of 
perishable goods received for transportation are not at all 
uniform. Certain decisions hold that the carrier is liable where 
goods are frozen owing to its negligence either in shipping at 

a season of the year when a freezing spell might reasonably 

be anticipated, or in not taking care of the shipment during 

freezing weather. Hewett vs. Chicago, etc., R. Co., 63 Iowa 611; 

Fox vs. Boston, etc., R. Co., 19 N. E. 222 (Mass.); McGraw 

vs. Baltimore, etc., R. Co., 41 Amer. Rep. 696; Mich.-Cent. R. Co, 

vs. Burrows, 35 Mich. 6; Milton vs. Denver, etc., R. Co., 29 Pag, 

22 (Colo.); Pierce vs. So. Pac. R. Co., 47 Pac. 874 (Cal.); Hinton 

vs. Eastern R. Co., 75 N. W. 373 (Minn.); Nelson & Co., vs. C. & 

N. W. Ry. Co., 167 N. W. 574; Young & Co. vs. G. R. & I. R. Co. 

(Minn.), 167 N. W. 11. 

Other cases, however, hold that while freezing weather such 
as is likely to cause injury to freight, vegetables, fruit trees and 
like property, is not deemed an act of God, the carrier will not 
be liable for loss from such causes, unless by some fault or 
negligence on his part. See Schwartz vs. Erie R. Co., 106 S. W. 
1188 (Ky.); White vs. Minneapolis, etc., R. Co., 127 N. W. 544 
(Minn.); Calender-Vanderhoof Co. vs. Chicago, etc., R. Co., 109 
N. W. 402; Vail vs. Pacific R. Co., 63 Mo. 230; Rezak vs. Sou. 
Pac. Co., 181 N.. Y.-S. Hi: 

See also Cassone vs. N. Y. N. H. & H. R. Co., 123 Atl. 280, 
in which case the court held that where ventilation is selected 
by a shipper, no recovery can be had where refrigeration would 
have prevented injury to the goods. 

Apparntly, in the instant case, the shipper contracted, under 
applicable tariff provisions, for a service which did not impose 
upon the carrier liability for injury to the goods from freezing 
which contract, under certain of the decisions above cited, is 
binding upon the shipper. 

See I. & S. Docket 172, Protection of Potato Shipments in 
Winter, 29 I. C. C. 504; Heated Car Service Regulations, 50 
I. C. C. 620; Perishable Freight Investigation, 56 I. C. C. 
449 (483). 

Routing and Misrouting—Instructions Received by Connecting 
Line Which Are Impossible of Execution 
Louisiana.—Question: A shipment originated on carrier A, 

destined to X, routed via B and C. Destination X is also served 

by carrier D, which also connects with carrier B, the rate being 
the same via either route. 

Shipment referred to was routed by shippers via carrier B 
and C in order to secure C delivery. Through error carrier A 
failed to properly route shipment, merely specifying B delivery, 
which instructions were impossible of execution. Instead of 
holding the shipment and calling for instructions carrier B took 
it upon itself to route shipment to destination via carrier D, 
which resulted in claim being filed for terminal expense, inci- 
dent to effecting C delivery. 

Carrier A admits violating shipper’s routing, but contends 
that carrier B should have held shipment for instruction whereas 
carrier B refuses to admit of any liability on the grounds that 
shipment was unrouted beyond its rails. This would have been 
correct had shipment merely been routed via carrier B, but as 
billing specified B delivery, it would seem that carrier B was 
guilty of misroute. 

Will you kindly give us your opinion. 

Answer: In our opinion carrier B is responsible for the 
misrouting of the shipment in question and liable, therefor, for 
the additional expense resulting from delivery being made at 
destination by carrier D instead of carrier C. 

Had carrier A specified routing via carrier B, without desig- 
nating “delivery” by that line carrier A, in our opinion, would 
have been responsible, for the reason that carrier B, the agent 
of carrier A, in selecting a route via which the cheapest rate, 
according to the published tariff, applies, has performed its full 
duty under the routing designated by its principal, carrier A. 

However, the specification of “delivery” by carrier B, con- 
stituted routing instructions impossible of execution, which fact, 
in our opinion, obligated carrier B to, before forwarding the 


shipment, endeavor to ascertain from carrier A what delivery 
was desired. 


Tariff Interpretation—Application of Switching Tariff to Intra 
Plant Movement 


New York.—Question: Your opinion is sought as to proper 
interpretation of the following clause which appears in a Switch 
ing Road’s Tariff, entitled “Tariff of Charges for Local Mové 
ments”: the clause reads as follows: 


Charges in dollars per car between ‘districts or between points 
in the same district are shown in the following table: 


On movements which are strictly intra-plant carrier claims 
the above clause is their authority for assessing charge to cover 












No. 14 


elf out 
} might 
riage, 
goods 
of the 
zing of 
at all 
where 
bing at 
sonably 
during 
va 611; 
{cGraw 
R. Co. 
29 Pac, 
Hinton 
8. C. & 
RR. Go, 


er such 
2es and 
vill not 
ault or 
6S. W. 
W. 544 
>0., 109 
rs. Sou. 


itl. 280, 
selected 
1 would 


1, under 

impose 
freezing 
‘ited, is 


ents in 
ons, 50 
, Coe 


necting 


rrier A, 
) served 
-e being 


irrier B 
urrier A 
lelivery, 
tead of 
- B took 
rrier D, 
se, inci- 


ontends 
whereas 
ids that 
ve been 
, but as 
- B was 


for the 
efor, for 
made at 


ut desig- 
1, would 
1e agent 
ast rate, 
| its full 
r A. 

B, con- 
ich fact, 
ling the 
delivery 


to Intra- 


0 proper 
_ Switch- 
11 Move- 


2n points 


r claims 
to cover 


. 





April 3, 1926 










THE TRAFFIC WORLD 


EXPEDITE YOUR SHIPMENTS 


PEORIA & PEKIN UNION RAILWAY CO. 


PE ORIA 
The gateway between the Eastern 
and Western trunk line territories. 
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Of the sixteen railroad lines entering Peoria, the Peoria and 
Pekin Union Railway Company, a terminal and switching 
line, is the connecting link used in the interchange of all the traffic 
between Eastern and Western lines and the greater portion of traffic 
between Northern and Southern lines passing through the Peoria gateway. 
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Transfers of traffic between these many line-haul carriers are 
made within a few hours by the use of the facilities of the 
Peoria and Pekin Union, while a much longer period is required for such 
interchange of traffic through some of the larger and congested gate- 
ways. Traffic is handled with sufficient dispatch to avoid congestion, thus 
ene regular and expeditious service in the movement of all through 
traffic. 


Peoria and Pekin Union Railway Company has unexcelled 


facilities for carrying on local and industrial traffic at and 


between Peoria and Pekin, Illinois and serves efficiently all industries 
located upon its rails. 


INQUIRIES SOLICITED 





UNION STATION, PEORIA, ILL. 


A Message to Shippers Who 
Advertise “Prompt Delivery” 


Sixteen railroad lines enter Peoria and transfers 
of traffic between these many line-haul carriers 
are made within a few hours instead of the days 
required in the larger and more congested areas. 


Peoria has an enviable location as a distribution 


point, by reason of relative inbound freight rates 
and a favorable outbound basis, combined with 
excellent transportation service both in and out. 


We invite storage of all kinds of general 
merchandise. 

Free switching to warehouse. 

Automatically sprinkled and fire proof. 


Lowest insurance rates—15 cents per C. Modern Fire-proof Building, 7 Spacious Floors Containing 


135,000 Square Feet Floor Space. 


Write for our Booklet ‘‘Ten Pointers on How to Choose a Warehouse”’ 


FEDERAL WAREHOUSE CO., 


Branches: CHICAGO, 427 W. Erie St. NEW YORK, 100 Broad St. 


HOME OFFICE 


PEORIA, ILLINOIS 
SAN FRANCISCO, 625 Third St. 
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such movement. It is our position that an individual clause 
should be incorporated in this tariff covering intra-plant move- 
ments; this being the uniform practice of the Trunk Lines, but 
we cannot find any authority or rule to this effect. 

We maintain that “between points in the same district” 
covers switching between industries in the same district, and 
not from one siding to another siding within the confines of 
one plant. 

Answer: It is our opinion that a tariff provision reading 
as that quoted in your letter, will, in the absence of a more 
specific tariff provision, apply to an intra-plant movement. In 
other words, that the origin and destination of an intra-plant 
movement are points within the meaning of the phrase “between 
points in the same district” as used in the tariff in question. 
Weights and Weighing—Allowance for Weight of Grain Doors 

Vilrginia—Question: We find in receiving carload (bulk) 
shipment of grain originating at points where the shipper does 
not have any means of furnishing an official weight certificate, 
the car is weighed in transit by the carrier, and we are charged 
for the weight of the grain doors used at the time of loading 
though these doors are retained by the carrier after the grain 
is unloaded. Inasmuch as official weights do not carry the 
weight of the grain doors used by the shipper and the carriers 
assess charges based on the official weights, we feel that some 
allowance should be made at the time the weight is assessed 
against the shipment for the grain doors when a shipment 
originates at a point where there is no means of furnishing 
an official weight certificate by the shipper, therefore, we will 
appreciate if you will advise us whether or not you know of 
a ruling that would permit such an allowance. 


Answer: In Item 3525 of the Official Classification Exception 
Sheet and in the tariffs of the individual carriers there are pro- 
visions under which the carriers furnish grain doors for bulk 
shipment of grain or make an allowance of a specified amount 
to shippers where the doors are furnished by shippers. 

Nevertheless, except where there are provisions carried in 
tariffs lawfully on file with the Interstate Commerce Com- 
mission, no allowance for the weight of the grain doors can, 
in our opinion, be legally made by a carrier, notwithstanding 
the fact that under tariffs which provide that the doors will be 
furnished by carriers or that an allowance will be made to ship- 
pers for the furnishing thereof by the shippers, the doors appar- 
ently become a part of the carrier’s equipment. 

In Erie R. R. Tariff I. C. C. No. 17503, the following pro- 
vision is carried: 


No freight charges will be assessed for the weight of temporary 
doors or bulkheads furnished by these companies, or when furnished 
by shippers under allowances to shippers by these companies, as 
provided herein, except that in no case shall less than the minimum 


carload weight prescribed in tariff or governing classification be 
charged. 


See also Penn. Tariff G. O. I. C. C. 14179 to the same effect. 
Cc. O. D. Shipments Returned by Carrier to Shipper 


Minnesota.—Question: We wish to call your attention to 
Paragraph No. 8, of the American Railway Express Company’s 
uniform express receipt. This stipulates that C. O. D. shipments 
not paid within thirty days after notice of non-delivery has been 
mailed to the shipper, the company, may, at its option, return 
the property to the consignor. 


We enclose you one of our shipping receipts, and you will 
notice printed on it the words “RETURN NO GOODS WITHOUT 
CONSENT OF SHIPPER.” The American Railway Express 
Company has notified us that they will refuse to accept our 
shipments unless this is eliminated from our tags, and we agree 
to the uniform express receipt. We have refused to do this. 

In your opinion, do you think a public carrier can dictate the 
business policy of a shipper? Do you know whether there has 
ever been a test case on this particular point or not? If so, 
can you give us a record? 


Answer: We can locate no case in which the matter of 
the reasonableness or legality of the provisions of paragraph 8 
of the Uniform Express Receipt has been at issue. 

Whether or not the provisions of this paragraph are reason- 
able or legal is a matter for determination by the Commission. 

However, the provisions of paragraph 8 of the Uniform Ex- 
press Receipt do not appear to be in accord in all respects with 
the provisions of paragraph (i) of Rule 14 of Official Express 
Classification No. 29, which reads as follows: 


If a C. O. D. shipment is refused or cannot be delivered within 
24 hours, the shipper must be immediately notified, and if not dis- 
posed of within 30 days of such notice, it may be returned subject 
to charges in both directions, except that when shipper requests, 
either by labelled instructions on the shipment, or otherwise in writ- 
ing, that the shipment be held for not longer than 60 days after 
date of its arrival «* destination, it may be held for such period. 
Provided that explosives and other dangerous articles shall be disposed 
of in accordance with Rule 8 (c). All agents and employes are for- 
bidden to make any agreement or accept shipments with any in- 
structions which conflict with this rule. 


It will be observed that, under the provisions of the above 
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quoted rule, upon the shipper’s request that it be held for 60 days 
after its arrival at destination, it may be held for this period 
of time. 

Inasmuch as a carrier has a remedy through the sale of 
goods for its charges, we see no substantial basis for the rule. 
Tariff Interpretation—Rule 41 of Consolidated Classification— 

Application of Penalty Charges 

Wisconsin.—Question: There is considerable demand upon 
the part of wholesale grocers and other distributors for the 
shipment of canned foods unlabeled upon which the wholesaler 
jor distributor places his label after having received the goods 
at his own warehouse. A large percentage of these canned foods 
are shipped in solid fibre or corrugated boxes of required specifi- 
cations. The flaps cannot be glued as this would make it 
impossible to open the boxes, label the goods and reuse the box. 

Where the inner flaps are not more than 6 inches apart and 
the outer flaps meet, would the application of a sixty-pound test 
sealing strip, not less than two inches in width and extending 
two and one-half inches over each end, all securely glued, comply 
with classification requirements without incurring the penalty 
of twenty per cent as per Rule 41 of Consolidated Freight 
Classification? 

Answer: Paragraph (c) of Section 4 of Rule 41 of Consol- 
idated Classification No. 4 reads as follows: 


When the ends of two opposite flaps meet or are not more than 
6 inches apart and the other flaps meet or overlap, all flaps must be 
firmly glued to each other throughout the entire area of contact; 
or all outer seams must be completely covered with sealing strips. 


While the meaning of the above quoted paragraph is none 
too clear it is our opinion that, under the last phrase thereof, 
reading “or all outer seams must be completely. covered with 
sealing strips,” goods may be shipped in the manner you suggest 
without being subject to the penalty which, under Section 1 
of Rule 41, is imposed when articles are tendered for trans- 
portation in fibre boxes and the requirements and specifications 
of the rule are not fully cgmplied with. 

Paragraph C, in our @pinion, contains two alternatives, one 
that all flaps must be firmly glued to each other throughout the 
entire area of contact, the other that all outer seams must be 
completely covered with sealing strips. 

Passing Notices—Duty of Carrier to Furnish 

Texas.—Question: We submit herewith a sample set of our 
tracing and reporting cards, which we have filled in completely: 
in order to show more clearly the workable nature of this plan 
of tracing and reporting shipments while in transit. 

As stated on the card, they should move preferably attached 
to the billing that accompanies the shipment so as to keep in 
constant contact with the shipment. This, of course, is prefer- 
able to mailing the cards from one reporting or mailing point 
to the next point in line of movement to intercept the shipment 
upon its arrival. 

The questions we desire to ask, while rather general in their 
scope, have to do with the general practicability of this or most 
any other plan that is designed to bring, in a systematic way, 
reports from a shipment while in transit. 

We are predicating our questions upon the assumption that 
the ultimate goal of every shipment in transit is its delivery; 
that “transportation” as defined in the Act includes “delivery,” 
and that the act of “transportation” is not completed until 
"delivery” is effected. 

Are we correct in our assumption as per the preceding 
paragraph? 

If so, in the language of paragraph 6 of Section 1 of the 
Act, is it not the duty of carriers upon “reasonable request 
therefor” (as expressed in paragraph 4 of same section), to 
furnish information as to the movement or whereabouts of 
shipment in transit, if such information will expedite delivery? 

Further, assuming that early delivery is always needful 
to carriers, and most generally needful to consignees, would the 
means employed in furnishing and obtaining information that 
will expedite delivery be considered under the act as an “in- 
strumentality or facility” of transportation and/or delivery? 

What is meant by the term “reasonable request” as used in 
paragraph 4 of section 1 of the Act? 

In your opinion, is a set of cards as per sample herewith, 
when tendered to carrier as a means of setting out the informa 
tion desired, and as a means of obtaining that information, all 
for the purpose of expediting the movement and bringing about ; 
earlier delivery, an instrumentality or facility of transportation 
within the meaning of the Act? Me 

Is it the duty of carriers to accept a set of cards in this 
form and verbiage and furnish the information requested thereol 
by the use of said cards? 

Answer: While the Commission has considered the giviné 
of so-called “passing notices” as relating to the reconsignment of 
freight (I. and S. Docket 1050, Reconsignment Case, 47 I. C. C. 
590, 631; Becker vs. P. M. R. R. Co., 39 I. C. C. 739, 740; The 
Detroit Reconsigning Case, 37 I. C. C. 274, 280; Charles Becker 
vs. P. M. R. R. Co., 28 I. C. C. 645, 659), we can locate no case 
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in which consideration has been given to the question of whether 
carriers are obligated to trace or furnish passing reports cover- 
ing the movement of freight, other than as an accommodation 
to shippers. 

It seems apparent from the above cited cases that passing 
notices are, under certain circumstances, “services in connection 
with the receipt, delivery, * * * and handling of property 
transported,” within the meaning of paragraph 3 of Section 1 of 
the Act, if not an “instrumentality or facility” of transportation. 


Whether or not the Commission would upon complaint filed 
with it order carriers to furnish the information called for by 
the tracing and reporting cards which you have had prepared is, 
in our opinion, dependent to a large extent upon whether the 
benefits to be derived from the use thereof are such as to justify 
carriers in furnishing this service, either under existing line 
haul charges or at an additional charge. 

As to whether a charge in addition to the line haul rates by 
the carrier for a service is justifiable is dependent upon whether 
or not the line haul charges when established were fixed at an 
amount which took into consideration the furnishing of the 
particular service by the carrier. See National Live Stock 
Exchange vs. A. T. & S. F., 107 I. C. C. 512. 

Services of this nature have been and probably are now 
being furnished by certain carriers, but whether the Commission 
would require carriers to furnish this service to all shippers 
demanding the service would depend upon whether the public 
interest is such as to demand that the service be accorded by 
all carriers. * 

No doubt such a service would be useful in the placing of 
reconsigning instructions (published tariffs of practically all 
lines affording shippers this privilege), particularly with respect 
to a number of commodities such as coal, lumber, fruits, veg- 
etables, grain, etc., which commodities are subject to reconsign- 
ment in many instances. 

What constitutes a reasonable request for transportation 
within the meaning of paragraph 4 of Section 1 of the Act 
is dependent upon the circumstances and conditions of each 
particular case. For instance, whether or not a request for the 
establishment of joint rates and through routes is a reasonable 
request is dependent upon whether the public interest demands 
that the additional route desired be established. 

In this connection, see Longo Fruit Co. vs. Illinois Traction 


System, 38 I. C. C. 487, on page 489, of which the Commission 
said: 


Section 1 of the act to regulate commerce requires carriers to 
furnish refrigerator cars upon reasonable request- therefor and the 
main question presented is whether or not complainants’ request for 
refrigerator or heated cars for transportation of their less-than-car- 
load shipments is reasonable. In Lake-and-Rail Butter and Egg 
Rates, 29 I. C. C. 45, we held the determining factor to be whether 
or not the cennage offered was sufficient to render the request rea- 
sonable. Both this Commission and the courts have held that carriers 
have the right to make reasonable and appropriate rules respecting 
the acceptance and transportation of traffic. 


Complanants’ tonnage does not appear to be sufficient to warrant 
refrigerator or heated car service, and we find nothing unlawful or 
unreasonable in the notation placed on bills of lading exempting 
defendants from damage caused by freezing. ‘ 

The complaint will be dismissed. 


See also Application of Rates on Cotton to Gulf Ports, 100 
I. C. C. 159, 166; Transportation of Strawberries, 81 I. C. C. 634; 
Chapin-Sacks Corp. vs. A. C. L., 80 I. C. C. 255; Natchez Chamber 
of Commerce vs. L. & A. R. R. Co., 59 I. C. C. 678, and Graustein 
vs. B. & M., 45 I. C. C. 393 (401). 


Tariff Interpretation—(1) Application of Reconsigning Rules to 
Grain and Hay Held for Inspection and Disposition 
Arkansas.—Question: Rock Island Tariff No. 32017-B, I. C. C. 

No. C. 11511, contains rules and charges applying on diversion 

or reconsignment of carload freight. Rule 16, in Section No. 2, 

provides a charge of $6.30 when order notify shipments held only 

for surrender of bill of lading and lading not surrendered within 
24-hours after first 7 a. m., after the day on which arrival notice 
is sent. Rules and charges in Section No. 2 apply on all carload 

traffic, except as specifically provided for in Sections Nos. 3, 4, 

5, 6, 7, and 8, Section No. 5 applies on grain, which commodity 

is in question. 

A carload of oats is billed to “A” as an “Order Notify” 
shipment and car placed on inspection track, as all grain is 
inspected under State Board of Trade requirements. An arrival 
notice was received by consignee, car inspected within 24 hours 
after placement but order notify bill of lading is not surrendered 
for four or five days thereafter and car ordered to consignee’s 
elevator for unloading. 

In your opinion, would $2.25 charge apply as published in 
Item 400 or $6.30 charge as applied in Rule 16? Also, would 
there be any reconsigning charges provided consignee had a 
standing order to place all cars at their elevator after inspection 
was made. 

Answer: Item 5, page 2, of C. R. I. & P. Ry. I. C. C. C-11511, 
Application of Rules, states that it will only apply in connection 
with Section 2 and that “these rules will also apply to order- 
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notify shipments held for surrender of bill of lading (See 
Rule 16).” 


However, Item 20, page 3, which likewise states that it will 
only apply in connection with Section 2 and 4, further states 
that “Rules 1 to 15, both inclusive, including the items under 
captions ‘Applications,’ ‘Definitions,’ and ‘Conditions,’ will not 
apply to (b) Grain, seeds (grass or field), Hay or Straw, which 
is held or stopped for inspection and disposition orders (for rules 
and charges, see Section 5).” 


The application of Rule 16 of Grain, Seeds, Hay and Straw, 
held or stopped for inspection and disposition orders is, therefore, 
precluded by the terms of Item 20, which includes Item 5 and 
its exception by reason of Item 5 being referred to therein by 
the term “Application,” this being the caption of Item 5. 


Furthermore, this section contains the caption of Section 2 
that states the “Rules and charges applying on all carload traffic, 
except as specifically provided for in sections 3, 4, 5, 6, 7 and 8, 
Section 1 being referred to for General Rules, Regulations, etc.” 

Item 400, of Section 5, page 15, covers Grain, Hay, etc, 
“held in cars on tracks for inspection and deposition orders 


incident thereto at billed destination or at points intermediate 
thereto.” 


It is our opinion that in both the instances you refer to the 
provisions of Item 400 apply and that Rule 16 is not applicable. 


Import vs. Domestic Rates 


Georgia.—Question: The through import and domestic rate 
are the same from A to B. To the import rate is added a wharf- 
age and handling charge, while this amount is absorbed out of 
the domestic rate. The domestic rate is, therefore, the lowest 
rate, oldest rate and only joint through rate. My understanding 
is that the import rate is a combination rate. What is the legally 


applicable rate on an import shipment? There is no restriction 
in the domestic tariff. 


Answer: We do not locate a case directly in point. If, 
however, terminal or accessorial charges are not “rates” within 
the meaning of that word as used by the Commission in speaking 
of through rates, and, therefore, the addition of such charges 
to the line haul rate does not make that rate a combination, 
it is our opinioon that, under the holdings of the Commission 


to date, the import rate must be applied even though higher than 
the domestic rate. 


In Mobile Chamber of Commerce vs. M. & O. R. R., 32 I. C. C. 
272, at page 281, the Commission said: 


Reference is also made to cotton moving into Mobile at a local 
rate, which is later declared to be for export, and it is claimed that 
such cotton should then be received by carriers for delivery to the 
specified dock at the usual terminal charge. This, however, is not 
consistent with the spirit of this decision and such cotton will nec- 
essarily take the through export rate from the point of origin to 
Mobile, plus ‘the terminal charge to ship-side; the idea here being 
that local shippers may not take advantage of the charge and prac- 
tices established hereunder relating to through export traffic. This 
traffic is either local or export. If it is export, it must take the 
export rate. 


In Application of Rates on Cotton to Gulf Ports, 100 I. C. C. 
159, at page 13, it was held: 


Although a rate published as applicable to export shipments 
should be applied to such shipments in preference to an interstate 
domestic rate if the service which the carrier holds itself out to 
perform under the export rate is actually rendered, where, as here 
that completed service is not rendered, but rather a delivery of the 
character which would be affected on a domestic shipment is made, 
Wwe are of the opinion that it is not illegal to apply the interstate 
domestic rate even though the shipment at some time subsequent to 
delivery may be exported. Therefore, except where shippers avail 
themselves of transit provisions at the ports, under which the Car- 
riers are obligated to place the cotton at shipside, the collection of 
the interstate domestic rates on cotton delivered to the water- 
front warehouses or compresses at Houston and Galveston is not, 
in our judgment, illegal. 


As you will observe from these decisions, the Commission 
holds in effect that if the traffic is, in fact, export, the export 
rate is applicable and this despite the fact that in the latter 


case the export rates were actually higher than the domestic 
rates. 


In both of these cases the terminal charges, you will note, 
were in addition to the line rates on both export and domestic 
traffic but the Commission apparently ignored the terminal 
charges and based its decisions on the line rates and the nature 
of the traffic. Had they followed your theory, in the latter case 
particularly, both the domestic and export rates would have 
been combination rates, and so the lower domestic rate would 
have been applicable instead of the higher export rate, on the 


theory that the lowest combination applies. But they held 
otherwise. 


See, also, in this connection, American Maize Products Co. 
vs. Director-General, 88 I. C. C. 354, and I. and S. Docket 570, 
Fertilizer and Fertilizer Materials from New Orleans, 36 
I. ©. C. 247. 
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A Closeup of Two of the Largest Piers in the World 


Smith’s Cove Terminals, Piers 40 and 41, are located in the northern 
part of Seattle harbor. These piers, one 310 feet and the other 367 feet 


wide, and both approximately one-half mile long, are two of the largest 
commercial piers in the world. 


Three and one-half miles of railroad trackage serves the Pier 40 facility, 


while Pier 41 has five miles of trackage which is capable of storing 400 
railroad cars. 
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Digest of New Complaints 





No. 17411. Sub No. 3. The Chicago Live Stock Exchange, The Traders’ 

Live Stock Exchange et al. vs. Akron, Canton & Youngstown et al. 

Alleges rates on live stock from points of origin of such traffic 

to Chicago and from Chicago to plants of slaughterers in territory 

east of the Mississippi River, are unjust, and unreasonable, and 

are so high as to hamper the freedom of movement, in violation 

of public resolution No. 46, approved January 30, 1925. Ask for 

just and reasonable rates and reparation estimated at $200,000. 

No. 17546. Sub No. 2. Lautz Missouri Marble Co., Carthage, Mo., vs. 
Mo. Pac. et al. 

Rates in violation of sections 1 and 6 of the act, on rough 
marble blocks from New York, N. Y., to Carthage, Mo. Asks rates 
for future and reparation. 

No. a ‘on No. 3. The Globe Soap Co., Cincinnati, O., vs. Santa 
e et al. 
Charges in violation of first three sections of the act, on soap, 

soap powder, cleaning and scouring compounds in carloads, be- 
tween Cincinnati and Saint Bernard, Ohio, and destinations in 
western trunk line territory. Asks rates for the future. 

No. Pays No. 2. Neal Gravel Co. et al., Cayuga, Ind., vs. Santa 
e et al. 

Rates in violation of sections 2, 3 and 13 of the act, in con- 
nection with the transportation of sand, gravel and crushed stone, 
from complainants’ plants in Indiana to the Chicago district. Asks 
for rates for the future. 

No. 17976, Sub. No. 1. Sioux City Grain Exchange, Sioux City, Ia., va. 

Santa Fe et al. 

Unreasonable prejudice and disadvantage against Sioux City 
and unreasonable preference and advantage of other grain mar- 
kets by reason of the failure of defendants to publish through 
rates from points in South Dakota, Minnesota and Iowa, to Sioux 
City, while publishing such through rates to other grain markets. 
Asks for just and reasonable rates. 

No. 17994. Sub. No. 1.. Illinois Coal Traffic Bureau, Chicago, Ill., vs. 

Alton & Southern et al. 

Rates in violation of sections 1 and 3 of the act, on coal from 
Illinois mines to St. Louis, Mo. Asks rates for the future. 

No. 18024, Sub. No. 1. Wm. H. Haskell Manufacturing Co., Paw- 

tucket, R. I., vs. New York, New Haven & Hartford et al. 

Unjust, unreasonable, unjustly discriminatory, unduly preju- 
dicial and unduly preferential rates on hot rolled unfinished steel 
from Johnstown and Pittsburgh, Pa., to Pawtucket. Asks for 
just and reasonable rates, and reparation estimated at $5,000. 

No. 18046. Nichols Wire, Sheet & Hardware Co. et al., Kansas City, 

Mo., vs. Santa Fe et al. 

Excessive, unjust and unreasonable rates and charges on iron 
and steel, tin plate, terne plate and other iron and steel articles, 
from various points in Illinois, Indiana and Missouri, to Kansas 
City. Asks for just and reasonable rates, and reparation. 

No. 18051. Big Vein Anthracite Collieries, Inc., McCoy, Va., vs. The 

Virginian et al. 

Unjust, unreasonable, unduly prejudicial, unduly preferential 
rates on coal from McCoy, Va., to points in Ohio, Pennsylvania, 
New York, Indiana, Illinois, Michigan, Missouri, Iowa, Wisconsin 
one Minnesota. Asks for just and reasonable rates, and repa- 
ration. 


No. — Acme Brick Co., Fort Worth, Tex., vs. Central of Georgia 
et al. 

Unjust, unreasonable and illegal rates on brick from Perla, Ark., 
to Quitman, Miss., and Newnan, Ga. Asks for a cease and desist 
order, and reparation. 

No. ae tee End Chemical Co., Oakland, Cal., vs. Los Angeles & 

a e. 

Unjust and unreasonable rate on crude borax from Lovell, Nev., 
to San Pedro and Wilmington, Cal., when intended for beyond. 
Asks for just and reasonable and proper rates on crude borax, 
— known as colemanite, when intended for beyond, and repa- 
ration. 


No. 18054. The Manufacturers Foundry Co., Waterbury, Conn., vs. 
New York, New Haven & Hartford, and United Electric Railways. 
Unjust and unreasonabie rates on common sea sand from Onset, 
Mass., and other points, to Waterbury, Conn. Asks for just and 
reasonable rates, and reparation. 
No. — Erie, and Chicago & Erie vs. Chicago & North Western 
et al. 

Inequitable, unjust, unreasonable, unduly prejudicial and un- 
lawful divisions on anthracite coal from Pennsylvania mines, de- 
livered to defendants at Chicago for destinations in Illinois beyond 
the Chicago switching district. Asks for just, reasonable and 
equitable divisions on traffic moving since November 13, 1922. 

No. 18056. Northwestern Fruit Exchange, Wenatchee, Wash., vs. 
Great Northern et al. 

Alleges overcharges on a carload of apples from Wenatchee, 
Wash., consigned to New York City and diverted to Philadelphia. 
Asks for reparation. 

No. 18057. The Van Dyke Motor Co., Pueblo, Colo., vs. Missouri 
Pacific et al. 

Unjust and _ unreasonable rates on automobiles and parts from 
South Bend, Ind., to Pueblo, Colo. Asks for reparation. 

No. 18059. Lustig-Burgerhoff Co., Scranton, Pa., vs. New York Cen- 
tral and D. L. & W. 

Unjust and unreasonable, unjustly discriminatory, unduly preju- 
dicial and unduly preferential rates, also alleged to be in violation 
of the long-and-short-haul part of the fourth section, on celery 
from Ontario, N. Y., to Scranton, Pa. Asks for reparation. 

No, 18060. The National Association of Ice Cream Manufacturers, 
Quincy, Ill., vs. American Railway Express Company et al. 

Excessive, unjust, unreasonable, discriminatory and unduly 
preferential rates and charges on ice cream mix by the express 
companies; also that the railroad carriers fail and refuse to pub- 
lish tariffs providing for satisfactory interline baggage movements 
of ice cream mix at reasonable rates, in violation of sections 1, 
2 and 3 of the interstate commerce act. Asks for rates, rules and 
regulations so far as the express companies are concerned no 
higher than on buttermilk, condensed milk, cream and milk in 
cans, and from the defendants other than the express companies 
for the same rates as are contemporaneously applied on shipments 
of milk and cream in cans, and to provide for interline movements 
on ice cream mix. 

Nc. 18061. Transcontinental Oil Co., Tulsa, Okla., vs. A. & V. et al. 

Unjust and unreasonable rates on petroleum and its products, 
particularly gasoline, from Fort Worth and Hodge, Tex., and 
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Boynton and Bristow, Okla., to points in Southeastern territory, 
Asks for just and reasonable rates, and reparation. 

No. 18063. Mobile Chamber of Commerce and Business League, Mo- 
bile, Ala., vs. Alabama Great Southern et al. 

Unjust and unreasonable rates on cement, natural or Portland, 
from Birmingham, Ala., Boyles, Ala., North Birmingham, Ala,, 
Chattanooga, Tenn., Kingsport, Tenn., Leeds, Ala., Nashville, 
Tenn., Portland, Ga., Ragland, Ala., Richard City, Tenn., Rock. 
mart, Ga., and Spocari, Ala., to Mobile, for transshipment by water 
to coastwise points; also unduly preferential of shippers at 
Charleston, S. C., and Jacksonville, Fla.; also that some are in vio. 
lation of the aggregate-of-intermediates part of the fourth sec- 
tion, and that all violate the intent of section 500 of the transporta- 
tion act, 1920. Asks for just and reasonable rates. 

No. 18064. The United States Potters’ Association et al., Pittsburgh, 
Pa., vs. Akron, Canton & Youngstown et al. 

Unjust and unreasonable rates alleged to be in violation of the 
sixth section on crude clay from Montreal, Portland, Boston, 
New York, Philadelphia, Baltimore, Manhattan Piers and New- 
port News and points taking the same rates to potteries in the 
eastern part of the United States. Ask for just and reasonable 
rates and reparation. 

No. 18066. Little Rock Chamber of Commerce, Little Rock, Ark., vs, 
Alabama Great Southern et al. 

Unjust, unreasonable, unduly discriminatory and prejudicial 
rates, also alleged to be in violation of the fourth section, on 
fertilizers and materials from New Orleans, Gulfport, Mobile and 
points taking the same rates, to Little Rock. Asks for just, rea- 
sonable and non-discriminatory rates. 

No. 18067. Federated Metals Corporation, New York, N. Y., vs. Chi- 
cago, Burlington & Quincy et al. 

Unjustly discriminatory and unduly prejudicial rates on alloys 
of lead in comparison with copper alloys. Ask for reasonable rates 
and reparation. 

No. 18068. Traffic Bureau, Chamber of Commerce, Lynchburg, Va., 
vs. Pennsylvania et al. 

Unjust, unreasonable, unjustly discriminatory rates on cotton 
piece goods from New York to Lynchburg, the rates alleged to be 
unduly preferential of Montview, Va. Asks for just and reagon- 
able rates, and reparation. 

No. 18069. Traffic Bureau, Chamber of Commerce, Lynchburg, Va., 
vs. Seaboard Air Line et al. 

Unjust, unreasonable rates on lumber from Lugoff, S. C., to 
Fredericksburg, Va. Asks for a rate not in excess of the aggre- 
gate-of-intermediates or other rate deemed by the Commission 
to be reasonable and just, and reparation. 

No. 18070. Traffic Bureau, Chamber of Commerce, Lynchburg, Va., 
vs. Charleston & Western Carolina et al. 

Unreasonable and unduly prejudicial rates on lumber from Cum- 
mings, S. C., to Roanoke, Va. Asks for a reasonable rate not in 
excess of the intermediates, and reparation. 

No. 18070, Sub. No. 1. Traffic Bureau, Chamber of Commerce, Lynch- 
burg, Va., vs. Charleston & Western Carolina et al. 

Unjust, unreasonable and unduly prejudicial rate on lumber 
from Ellenton, S. C., to Roanoke, Va. Asks for just and reason- 
able rates, and reparation. 

No. 18071. American Maize Products Co., Chicago, Ill., and New 
York, N. Y., vs. New York Central et al. 

Unjust, unreasonable, unduly preferential or unduly prejudicial 
rates and charges on gluten feed from Roby, Ind., to Hobart, N. 
Y., and other points in New York. Asks for just and reasonable 
rates and charges, and reparation. 

No. 18072. Kelloggs & Miller et al., Amsterdam, N. Y., vs. New York 
Central et al. 

Excessive, unjust, unreasonable and unlawful rates and charges 
on ocean-borne, western domestic and Canadian flaxseed to Am- 
sterdam, N. Y. Asks for just and reasonable proportional rates 
or maximum or minimum or maximum and minimum proportional 
rates by rail from Buffalo and New York to Amsterdam, N. Y 
and reparation estimated at $100,000. 

No. 18073. International Paper Company, New York, N. Y., vs. Ala- 
bama & Vicksburg et al. 

Unreasonable, unduly prejudicial and unduly preferential rates 
on wrapping paper from Boston, La., to destinations in Tennessee, 
Kentucky, Louisiana, Mississippi, the Carolinas, Georgia, Alabama, 
and Florida. Ask for rates not exceeding those from New Orleans, 
La., Bogalusa, La., East Moss Point, Miss., and Kreole, Miss. 

No. 18074. The Brown Paper Mill Co., Inc. et al., West Monroe, La., 
vs. Vicksburg, Shreveport & Pacific et al. 

Unreasonable, unduly prejudicial and unduly preferential rates 
and minimum weights on wrapping paper, paper bags, and pulp- 
wood, from West Monroe, La., and Vicksburg, Miss., to destina- 
tions in Mississippi, Arkansas, Tennessee, Virginia, the Carolinas, 
Florida, Georgia and Alabama. Ask for just, reasonable, non- 
discriminatory, non-preferential and non-prejudicial rates and 
reparation. ‘ 

No. 18075. Rodgers-Wade Furniture Company, Paris, Tex., vs, Akron, 
Canton & Youngstown et al. 

Unjust, unreasonable and unduly prejudicial rates on furniture 
from points in Arkansas, Georgia, Illinois, and other states to 
Paris, Tex. Asks for just and reasonable rates, and reparation. 

No. 18076. J. T. Knight & Son, Columbus, Ga., vs. Live Oak, Perry 
& Gulf et al. 

Unjust, unreasonable rates, alleged to be in excess of the aggre- 
gate-of-intermediates, on scrap iron from Springdale, Fla., to 
North Birmingham, Ala. Asks for a rate not in excess of the 
one to Birmingham, Ala., and reparation. 

No. 18077. Newton Falls Paper Co., Newton Falls, N. Y., vs. Read- 
ing Co. et al. 

Unjust and_unreasonable rate on imported china clay from 
Philadelphia, Pa., to Newton Falls. Asks for a cease and desist 
order, and reparation. 

No. 18078. The Fredonia Linseed Oil Works Co., Fredonia, Kan., VS. 
Santa Fe et al. 

Unjust, unreasonable and unduly prejudicial rates on linseed 
oil from Fredonia to points in Colorado, Wyoming, Utah, Idaho, 

Montana, Washington, Oregon, California, Arizona and New 


Mexico. Asks for just, reasonable and non-prejudicial rates and 
reparation. 

No. 18079. The Kansas City Flour Mills Company, Anthony, Kan., VS. 
Santa Fe. 


Unduly prejudicial rates and charges on flour in cotton sacks 
milled in transit from wheat originating at Hunnwell, Kan., to 
Denver. Asks for cease and desist order, and reparation. _ 

No. 18080. Jewel Tea Co., Inc., Chicago, Ill., vs. Hoboken Manufac- 
turers R. R. Co. 

Charges in excess of those lawful for handling less-than-carload 
traffic in trap or ferry cars from the defendant’s connection wi 
the Erie R. R., in violation of the first and sixth sections. Asks 
for just and reaesonable rates and reparation. 
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RFOLK 


NORFOL K-—the Port of Low Rates 


Detroit and Chicago manufacturers save 
money by shipping to Pacific Coast points 
via Norfolk and the Panama Canal. 


HE port of Norfolk en- 
joys an exceptional rail 
rate situation. This permits 
movements of traffic to 
Pacific ports from interior 
eastern points, in many cases 
as far west as the Mississippi, 
at a combined rail and water 
rate less than the transcon- 
tinental all-rail rate. Regu- 
lar and frequent sailings from 
Norfolk to Pacific ports of 
the United States are offered 
by four great steamship lines. 


For the distribution of 
manufactured merchandise, 
Norfolk lies within a radius 


of 500 miles of about half the 
population of the United 
States. Eight great railway 
systems connect the port with 
every section of the country. 


The port of Norfolk is equipped 
with the most modern facilities for 
handling cargoes. Its eight rail- 
ways are connected by a jointly 
owned belt line. Its harbor is of 
unlimited capacity, and is free from 
ice the year round. 


Let the Norfolk Port Commis- 
sion draw up a rate table for you 
and send you shipping schedules. 
The Commission is at your service 
in any way you choose. Write for 
“Shipper’s Information.” 


NORFOLK PORT COMMISSION 


NORFOLK, VA. 


“Port of Quick Dispatch and Economical Handling”’ 





EXPRESS STEAMSHIP 
SERVICE AT FREIGHT 
RATES TO BOSTON ~ 
PROVIDENCE ~ NEW 
YORK-PHILADELPHIA 
BALTIMORE~WASHINGTON 


DIRECT ROUTES 
TO EUROPE AND 
SOUTH AMERICA 





Shaded sections indicate territory where 
freight rates are cheaper from Norfolk 
than from a South Atlantic port. 





Shaded sections indicate territory where 
freight rates are cheaper from Norfolk 
than from a North Atlantic port. 





Shaded sections indicate territory where 
freight rates are cheaper from Norfolk 
than from a Great Lakes poit. 
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No. 18081. Imperial Sugar Co., Sugar Land, Tex., vs. Sugar Land 
Railway, et al. 

Unjust, unreasonable, unduly prejudicial rates on sugar from 
Sugar Land to points in Louisiana in comparison with rates from 
points in Louisiana to destinations in Louisiana, which rates are 
also alleged to be in violation of the thirteeenth section. Asks for 
just and reasonable rates. Ki 
No. 18082. Brandon & McCamey et al., Fort Worth, Tex., and other 

places in Texas vs. Santa Fe et al. 

Unjust and unreasonable rates and charges on wrought iron 
pipe with rotary tool joints attached, from points in Texas*to 
destinations in Oklahoma. Asks for just and reasonable rates, 
and reparation. 

No. 18083. ay Midwest Refining Co., Denver, Colo., vs. Great North- 
ern et al. 

Unjust, unreasonable and unduly prejudicial rates on copper 
wire from Black Eagle, Mont., to Salt Creek, Wyo. Asks for 
waiving of undercharges and reparation. 

No. 18084. The Taylor-Atkins Paper Co., Burnside, Conn., vs. New 
York, New Haven & Hartford et al. 

Unjust, unreasonable, and unduly prejudicial rates anad charges 
on paper tablets and papeteries from East Hartford and Burnside, 
Conn., to Baltimore, Md., aand Washington, D. C. Asks for just 
and reasonable rates and reparation. 

No. eg Hyman-Michaels Co., Chicago, Ill., vs. Norfolk & Western 
et al. 

Unjust, unreasonable, unduly prejudicial and illegal rates on 
iron and/or steel between points in Virginia and Maryland and 
points in New Jersey and Pennsylvania. Asks for just, reason- 
$3000 lawful rates and charges, and reparation estimated at 

No. 18086. The W. O. Anderson Commission Co. et al., Topeka, Kan., 
vs. Alabama & Vicksburg et al. 

Unjust and unreasonable rates and charges on fruits and vege- 
tables from points in Florida to Topeka, rates alleged to be prefer- 
ential of competitors in Kansas City, St. Joseph and other points 
in Missouri, Kansas and Nebraska. Asks for just and reasonable 
rates, and reparation. 

No. 18088. Charles C. Oyler aand Scott S. Oyler, doing business as 

. Chas. C. Oyler & Son, Cincinnati, O., vs. American Railway Ex- 

press Company. 

Unjust and unreasonable rates-and charges on a carload of 
strawberries from Monett, Mo., to Columbus, O., reconsigned at 
Dayton, O. Asks for cease anad desist order, aand reparation. 

No. beng The Niles Fire Brick Co., Niles, Ohio, vs. the Pennsylvania 
et al. 

Unjust, unreasonable, unjustly discriminatory, unduly prejudicial 
and preferential rates on ganister rock from points in central 
Pennsylvania to Niles, Ohio. Asks for just, reasonable and non- 
discriminatory rates. - 

No. 18090. Swift & Co., Chicago, Ill., vs. C. M. & St. P. et al. 

Unjust and unreasonable rates on fresh meats and packing 
house products from South St. Paul, Minn., to Fargo and Grand 
Forks, N. D. Asks for just and reasonable rates and reparation 
estimated at $20,000. 

No. 18091. Carmela Serafini, doing business as Serafini Coal & Paving 
Co., Buffalo, N. Y., vs. Delaware, Lackawanna & Western. 

Unjust and unreasonable, unjustly discriminatory, unduly pref- 
erential and prejudicial charges on anthracite coal by reason of 
the imposition of a switching charge at Buffalo. Asks for just and 
reasonable rates, and reparation. 

18092. Cudahy Packing Company of Nebraska, Chicago, Ill., vs. 
Union Pacific et al. 

Unreasonable, unjustly discriminatory rates, also in violation 
of the fourth section, on inedible tallow from North Salt Lake, 
Utah, to Kansas City and Chicago. Asks for reparation. 

No. 18093. Lafayette Granite Co., Lafayette, Ind., vs. Boston & 
Maine et al. 

Unjust and unreasonable rates, in violation of the sixth section 
as well, on granite known as bases, from Hardwick, Vt., to 
Lafayette, Ind. Asks for a cease and desist order, and repara- 
tion. 

18094. Horse Association of America, Chicago, Ill., vs. American 
Railway Express Co. et al. 

Unjust, unreasonable, unduly prejudicial and unduly preferential 
practices and regulations respecting transportation of attendants 
with shipments of race and show horses and polo ponies. Asks 
for a cease and desist order just, reasonable and non-discrimina- 
tory practices and regulations. 

No. 18095. Louisiana Iron & Supply Co., Shreveport, La., and El- 
dorado, Ark., vs. Santa Fe et al. 

Unreasonable rates on second-hand wrought iron pipe and oil 
well supplies between points in Kansas and Oklahoma, on the 
one hand, and points in Arkansas and Louisiana, on the other. 
Asks for reparation. 

No. 18096. M. M. Valerius Oil & Gas Co., Tulsa, Okla., vs. St. Louis- 
San Francisco, and Union Pacific. 

Unjust and unreasonable rates and charges on wrought iron 
and steel pipe and oil well supplies between points in Kansas and 
Oklahoma. Asks for just and reasonable rates, and reparation. 

No. 18097. J. P. Bourgoin & Co., Elmwood, IIl., vs. Montpelier & 
Wells River et al. 

Rates and charges in violation of the first three sections of 
the act, on rough granite from points in New Hampshire and 
— to Elmwood, Ill. Asks rates for the future, and repara- 

on. 

18098. Montello Granite Co., Montello, Wis., vs. M., St. P. & 
S. Ste. M. et al. 

Rates and charges in violation of the first three sections of 
the act, on rough granite from points in Rhode Island, to Mon- 
tello, Wis. Asks rates for the future, and reparation. 

No. 18099. The Folly Town Co., Chicago, Ill., vs. Erie et al. 

Rates in violation of section 1 of the act, on candy from Chi- 
cago to New York City. Asks reparation. 
—— E. W. Jackson, New York, N. Y., vs. Michigan Central 
et al. 

Unreasonable rates on wooden last blocks from Gaylord, Mich., 
to New York, N. Y. Asks rate for the future, and reparation. 
18100. Sub. No. 1. The Crawford, McGregor & Canby Co., Day- 
ton, Ohio, vs. Boston & Albany et al. 

Rate in violation of sections 1 and 6 of the act, on wooden 
last blocks from Gaylord, Mich., to Blockton, Mass. Asks rate 
for the future, and reparation. 
18101. White Eagle Oil and Refining Co., Kansas City, Mo., vs. 
Santa Fe et al. 

Rates in violation of section 1 of the act, on petroleum and its 
products, including lubricating oils and greases, from points in 
Oklahoma, Kansas, Wyoming, and North’ Texas to points in 
South Dakota. Asks rates for future, and reparation. 
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No. 18102. Boren-Stewart Co. et al., Dallas, Tex., vs. Santa Fe et al, 
Unreasonable rates on canned tomatoes and other canned vege- 
tables from Arkansas and Missouri points to Texas points. Asks 
rates for future, and reparation. 
No. 18103. Coldwell Lawn Mower Co., Newburgh, N. Y., vs. N. y 
Central et al. . 

Unjust, unreasonable and excessive rates on lawn mower han- 
dles and rollers from Marquette, Mich., to Newburgh, N. Y. Asks 
for reparation. . 
hi ag The National Broom Co., Pueblo, Colo., vs. Santa Fe 
et al. 

Unjust, unreasonable, unjustly discriminatory, preferential anq 
illegal rates and minimum _ weights on broom handles in the 
rough, from Des Moines, Ia., and Crandon, Wis., to Pueblo. 
Asks for just and reasonable rates and minimum weights, and 
reparation. 

No. 18105. Imperial Sugar Co., Sugar Land,. Tex., vs. International- 
Great Northern et al. 

Unjust, unreasonable and unduly preferential and prejudicia] 
rates on sugar from Louisiana to Sugar Land in comparison 
with the rates from Louisiana producing points to Louisiana 
refinery points enabling Louisiana competitors to get into Louisi- 
ana and nearby points in Texas at charges less than those 
imposed on complainant. Asks for just and reasonable rates, 
and reparation estimated at $50,000. 

No. 18106. Nebraska Bridge Supply & Lumber Co., Omaha, Nebr. 
vs. Alabama Great Southern et al. . 

Unjust and unreasonable rates, alleged to be in violation of 
the aggregate-of-intermediates part of the fourth section, on 
cedar posts from points in Alabama, Georgia and Tennessee, to 
various points in Illinois. Asks for just and reasonable rates, 
and reparation. ; 

No. 18107. Strable Lumber & Salt Co., Saginaw, Mich., vs. Canadian 
National et al. 

Unjust, unreasonable and illegal rates on lumber from Burk’s 
Falls, Ont., to Pontiac, Mich. Asks for reparation. 

No. 18108. Mulkey Salt Co., Detroit, Mich., vs. Chicago & Erie et al. 

Unjust, unreasonable and unduly prejudicial rates on salt from 
Detroit to points in Ohio, Indiana and Illinois. Asks for just and 
reasonable rates, and reparation. 

18109. American Lumber & Export Co., Birmingham, Ala., vs. 
Alabama Great Southern et al. 

Unjust and unreasonable and illegal rates on lumber from 
points in Mississippi to points in Tennessee, Asks for just and 
reasonable rates, and reparation. 

No. 18110. Plymouth Quarries, Inc., East Weymouth, Mass., vs. New 
- York, New Haven & Hartford and Boston & Maine. 

Unjust and unreasonable, and unduly prejudicial rates on 
rough building stone and on rough quarried granite between 
points in Massachusetts and/or between points in Massachusetts 
and points in Rhode Island, Connecticut and New York. Asks 
for just and reasonable rates, and reparation estimated at $10,000. 

No. 18111. Corning Glass Works et al., Corning, N. Y., vs. New 
York Central et al. 

Unjust, unreasonable, unduly prejudicial, unduly preferential 
rates on soft coal from points in Pennsylvania and West Vir- 
ginia to Elmira, Corning and Ithaca, N. Y. Asks for just, rea- 
sonable, non-prejudicial and non-preferential rates. i 

No. 18112. The Atlas Portland Cement Co., New York City, vs. 
Central Railroad of New Jersey et al. 

Undue and unreasonably prejudicial and disadvantageous rates 
on Portland cement from Hudson, N. Y., to destinations in New 
England in comparison with the rates from the Lehigh District. 
Asks for non-prejudicial rates. : 

18113. White Eagle Oil & Refining Co., Kansas City, Mo., vs. 
Denver & Rio Grand Western et al. 

Unjust and unreasonable rates on gasoline and petroleum re- 
fined burning oil from Casper, Wyo., to distributing stations at 
Glenwood Springs, Rifle and Grand Junction, Colo. Asks for 
reperation. 

No. 18114. Practical Drawing Co., Dallas, Tex., vs. Chicago & North- 
western et al. 


No. 


No. 


Unjust and unreasonable rates on two carloads of printing 
paper from Appleton and Neenah, Wis., to Dallas. Asks for 
reparation. 





STUDY OF DRAFT GEARS 


With a view to increasing public safety and comfort while 
traveling and reducing loss and damage both to freight ship- 
ments and to railway equipment, a study of draft gears used on 
both freight and passenger cars is to be made by the American 
Railway Association to determine what improvements Can be 
made in the types already in use on the railroads of this country. 

The American Railway Association, according to an an: 
nouncement, March 31, has authorized an appropriation for the 
purpose of building, installing and housing a specially con 
structed machine for testing draft gears in order to ascertain 
their capacity, absorption of recoil and endurance. From the 
information obtained, the asociation plans to prepare suitable 
specifications under which the railroads may purchase draft 
gears that are known to meet the prescribed standards of 
efficiency. 





FORD MERGER CASE 


The Detroit & Ironton Railroad Company has filed an objec 
tion with the Commission to the petition of minority stockhold- 
ers for leave to reopen the finance cases involving the applica: 
tions of the Detroit & Ironton to acquire control of the Detroit, 
Toledo & Ironton, for the purpose of examining Henry Ford, 
president of the applicant, as # witness. The company said the 
additional testimony desired was entirely cumulative of tes 
timony already before the Commission; that the application for 
reopening was not based upon any newly discovered evidence; 
that the petition was a pure “fishing” petition, and alleged n° 
facts sought to be proved by Mr. Ford,’and that it appeared from 
the face of the record that the petition was filed not for the 
purpose of aiding the Commission, but for the sole and only 
purpose of harassing the applicant. 
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Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 

April 5—Amarillo, Tex.—Examiner Boles: 

* Finance No. 5384—Application Panhandle and Santa Fe Ry. Co., for 
authority to construct a line of railroad in Carson and Hutchin- 
son Counties, Tex. 

April 5—Ft. Worth, Tex.—Examiner Shanafelt: 

1. & S. No. 2624—Potatoes from Colorado to Texas. 
April 5—Cincinnati, O.—Examiner Konigsberg: 
bao" mae Assn. of Employing Lithographers vs. Santa Fe Ry. 
et al. 
April 5—Cleveland, O.—Examiner Hill: 
17736—The Sar-a-Lee Company vs. A. C. & Y. Ry. et al. 
April 5—E] Paso, Tex.—Examiner Howell: 
15027—Peyton Packing Co. et al. vs. Arizona Eastern R. R. et al. 

April 5—Philadelphia, Pa.—Examiner McGrath: 

17301 (Sub. No. 1)—Atlantic Refining Co. vs. Pennsylvania R. R. 


et al. 
17810—Sun Oil Company vs. Penn. R. R. et al. 
April 5—Chicago, Iil.—Examiner Carter: 

1. & S. 2604—Lumber, upper Michigan points to Chicago, IIl., 
group. 

April 5—Washington, D. C.—Examiner Quimby: 

Valuation No. 673—In re tentative valuations of the properties of 
the Midland Terminal Ry., The Cripple Creek & Colorado 
Springs R. R. Co., and the Colorado Midland R. R. Co. 

April 6—Cincinnati, O..Examiner Konigsberg: 
16119—Hilb & Bauer vs. New York Cent. R. R. et al. 
April 6—Chicago, Ill.—Examiner Carter: 

11894—-Indiana rates, fares and charges—In the matter of rates, 
fares and other charges applicable between points in the state 
of Indiana. 

April 7—St. Paul, Minn.—Railroad & Warehouse Commission of Minn.: 

- * Finance No. 5279—Application Minneapolis, Northfield & Southern 
Ry. for a certificate of public convenience and necessity. 

April 7—Argument at Washington, D. C.: 

12497 (and Sub. No. 1)—United States of America vs. Director- 
general, as agent, B. & O. R. R. et al. 

13229—-Spencer Kellogg & Sons, Inc., vs. D. L. & W. R. R. et al. 

14829—American Linseed Co. vs. Erie R. R. Co. 

April 7—Pinehurst, N. C.—Examiner Hillyer: 

17860—American Fruit Growers, Inc. (Sanford Division), et al. vs. 
A. & R. R. R. et al. 

17861—American Fruit Growers, Inc. (Sanford Division), et al. vs. 
A. & R. R. R. et al. 

April 7—Cincinnati, O.—Examiner Konigsberg: 

17606—Cynthiana Construction Co. vs. L. & N. R. R. et al. 
April 7—Ft. Worth, Tex.—Examiner Shanafelt: 

17459—Texhoma Oil & Refining Co. vs. C. R. I. & P. Ry. et al. 

17498—Litwood Oil & Supply Co. et al. vs. Santa Fe Ry. et al. 
April 8&—Argument at Washington, D. C.:_ 

15840—The Huntington Engineering Co. vs. C. & P. T. Co. of W. Va. 

16757—The Jessup & Moore Paper Co. vs. B. & A. R. R. (N. Y. 
Cc. R. R. Co., Lessee) et al. 

April 8—Washington, D. C.—Examiner Conway: 

Valuation No. 664—In re tentative valuation of the property of the 

Alabama, Florida & Gulf R. R. Co. 
April 8—Cincinnati, O.—Examiner Konigsberg: 

17586—Leonard, Chossett & Riley vs. Santa Fe Ry. et al. Portions 

Fourth Section Application Nos. 793, 792, 794 and 795. 
April 8—Lansing, Mich.—Examiner Hill: 

1. & S. No, 2611—Iron and Steel Castings, Michigan points to De- 
troit, Mich. 

April 8—Bisbee, Ariz.—Examiner Howell: 
17866—Apache Power Co. vs. Santa Fe Ry. et al. 
April 8—Chicago, Ill—Examiner Carter: 

—— Feed Manufacturers’ Assn. et al. vs. A. & S. Ry. 
et al. 

April 8—New York, N. Y.—Examiner McGrath: 

1. & S. No. 2628—Car trucks from C. F. A. and Trunk Line Terri- 
tories to Atlantic Seaboard, for export. 

* |. & S. No. 2628 (1st supplemental order)—Car trucks from C. F. A. 
and Trunk Line territories to Atlantic Seaboard, for export. 
April 9—Ft. Worth, Tex.—Examiner Shanafelt: 

16627—Southwestern Horse & Mule Dealers’ Association et al. vs. 
A. T. & S. F. Ry. et al. 

April 9—Cincinnati, O.—Examiner Konigsberg: 
17684—American Book Co. vs. A. A. R. R. et al. 
April 9—New York, N. Y.—Examiner McGrath: 

16570—The Joint Council of the International Apple Shippers Asso- 

ciation et al. vs. N. Y. N. H. & H. R. R. et al. 
April 9—Argument at Washington, D. C.: 

14685—Dallas Transfer Co. vs. Southern Pacific Co. et al 

16565 (and Sub. No. 1)—Lone Star Gas Co. vs. A. B. & A. Ry. et al. 

17214—Stott Briquet Co. vs. Penn. R. R. et al. 

April 9—Charlotte, N. C.—Examiner Mackley: 

1. & S. No. 2559—Routing brick and clay products from Van Wyck, 
8S. C., to Charlotte, N. C. 

April 10—St. Joseph, Mo.—Examiner Hill: 

17665—Manufacturers Traffic Bureau for Auto Specialties Manufac- 
turing Co. et al. vs. B. & O. R. R. et al. 

April 10—Phoenix, Ariz.—Examiner Howell: 
17479—Pratt-Gilbert Co. et al. vs. A. & V. Ry. et al. 
April 12—Washington, D. C.—Examiner Brown: 
* Finance No. 4970—Application Murfreesboro-Nashville Southwestern 
Railroad Co. for a certificate of public convenience and necessity. 
April 12—Washington, D. C.—Examiner Harraman: 
ve tent Sub. No. 1)—Luckenbach S.S. Co., Inc., vs. Southern 
y et al. 
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April 12—Pittsburgh, Pa.—Examiner Konigsberg: 
17419—Pacific Nitrogen Corp. vs. C. B. & Q. R. R. et al. 
17691—MacBeth Evans Glass Co. vs. Penn. R. R. et al. 
April 12—Atlanta, Ga.—Examiner Hillyer: 
17922—Carolina Bagging Co. vs. S. A. L. Ry. et al. 
April 12—Cairo, Ill.—Examiner Burry: 
ne S. No. 2598—Cottonseed from Southeastern Missouri to Cairo, 
April 12—Phoenix, Ariz.—Examiner Howell: 
17549—Phelps Dodge Mercantile Co. vs. Santa Fe Ry. et al. 
April 12—Chicago, Ill.—Examiner Carter: 

17816—Hyman-Michaels Co. vs. Director General, as Agent. 

17377—Hyman-Michaels Co. vs. Director General, as Agent, C. & C, 
R. R. R. et al. 

17664—Blocksom & Co. vs. Mich. Cent. R. R. et al. 

April 12—New York, N. Y.—Examiner McGrath: 
13472—United Paperboard Co., Inc., vs. G. & J. Ry. et al. 
15394—-The Best Foods, Inc., vs. C. R. R. of N. J. et al. 
April 13—Washington, D. C.—Examiner Corbitt: 

Valuation No. 674—In re tentative valuation of the property of the 
Georgia, Florida & Alabama Ry. Co. 

April 13—New Orleans, La.—Examiner Glover: 

Fourth Section Application No. 1918—Filed by N. C. & M. R. R.—In 
re rates transportation lumber and forest products, from points 
on its line to points beyond. 

Fourth Section Application No. 12804—Filed by F. L. Speiden—lIn 
re rates transportation lumber and forest products from points 
on N. C. & M. R. R. to points beyond. 

April 13—Atlanta, Ga.—Examiner Hillyer: 

17300—Bragg and Millsaps Co. et al. vs. A. & W. P. R. R. et al. 
April 13—Pittsburgh, Pa.—Examiner Konigsberg: 

17893—Joseph W. Cottrell Lumber Co. vs. B. & O. R. R. et al. 
April 13—Phoenix, Ariz.—Examiner Howell: 

17466—United Verde Extension Mining Co. vs. Santa Fe Ry. et al. 
April 13—Elkhart, Ind.—Examiner Hill: 

17794—Russell, The Coal Man, vs. Big Four et al. 
April 13—Cairo, Ill—Examiner Berry: 

1. & S. No. 2603—Grain and its products, Western Trunk Line 
points to”"Arkansas. 

|. & S. No. 2603 (1st supplemental order)—Grain and its products, 
Western Trunk Line points to Arkansas. 

April 13—Omaha, Neb.—Examiner Trezise: 
17773—Eggerss-O’Flying Co. vs. C. & N.: W. Ry. et al. 
April 13—New York, N. Y.—Examiner McGrath: 
17349 (and Sub. Nos. 1 to 3, incl.)—Manhattan Rubber Co. vs. D. L. 
& W. R. R. et al. 
April 13—Chicago, Ill.—Examiner Carter: 
be “4 ~— No. 2)—Atwood Davis Sand Co. et al. vs. C. & N. W 
y. et al. 


April 14—Beaumont, Tex.—Examiner Shanafelt: 
* 16735—Atlantic Rice Milling Company et al. vs. A. G. S. R. R. et al. 
April 14—Argument at Washington, D. C.: 
bo hee a ae Petroleum Refiners’ Assn. et al. vs. St. L.-S. F. Ry. 
et al. 
16741—Kosmos Portland Cement Co. vs. I. C. R. R. et al. 
16909—S. A. Foster Lumber Co. vs. Valley & Siletz R. R. Co. et al. 


April 14--New Orleans, La.—Examiner Glover: 

Fourth Section Application No. 1062 et al—Authority to continue 
and maintain the practice of absorbing various terminal charges, 
etc. . 

April 14—Omaha, Neb.—Examiner Trezise: 
17941—Jerpe Commission Co., Inc., et al. vs. C. & A. R. R. et al. 
April 14—Fort Wayne, Ind.—Examiner Hill: 

b> <i pee Haviland Clay Works Co. vs. Cincinnati Northern R. R. 
et al. 

April 14—Chicago, Ill.—Examiner Carter: 

17732—Manufacturers’ Association of Chicago Heights on _ behalf 
of American Stoveboard Co. vs B. & O. Chicago Terminal R. R 
et al. 

17472—Manufacturers’ Association of Chicago Heights on behalf of 


American Can Manganese Steel Co. vs. Chicago Heights Terminal 
Transfer R. R. et al. 


April 14—Phoenix, Ariz.—Examiner Howell: 
17557—Pratt-Gilbert Co. et al. vs. Arizona Eastern R. R. et al. 


April 14—New York, N. Y.—Examiner McGrath: 
17406 (and Sub Nos. 1 and 2)—Tennessee Extract Corporation et al. 
vs. L. & N. R. R. et al. 
April 14—Washington, D. C.—Examiner Davis: 
* Finance No. 5413—Application of Baltimore & Ohio R. R. Co. for 
authority to acquire control of the Cincinnati, Indianapolis & 
Western R. R. Co. by purchase of capital stock. 


April 15—Washington, D. C.—Examiner Brown: : 
* Finance No. 5335—Application of St. Louis Connecting R. R. Co. for 
authority to construct a line of railroad in Madison County, II. 

* Finance No. 5336—Application of St. Louis Cornecting R. R. Co. for 
authority to issue capital stock. 

* Finance No. 5337—Application of Pennsylvania R. R. Co. for au- 
thority to acquire control of the St. Louis Connecting R. R. Co. 
by purchase of capital stock. 

April 15—Argument at Washington, D. C.: 

6 he White Eagle Oi] & Refining Co. vs. D. & R. G. W. R. R. 
et al. 
16930—Dillman Egg Case Co. vs. A. T. & S. F. Ry. et al. * 
April 15—Indianapolis, Ind.—Examiner Hill: 
17822—River Raisin Paper Co. vs. C. B. & Q. R. R. et al. 
17756—-F. E. Gates Marble & Tile Co. vs. C. P. & St. L. R. R. et al. 

April 15—Omaha, Neb.—Examiner Trezise: 

1. & S. No. 2623—Transit privileges on grain at Denver, Colo. 

April 15—Columbus, Ga.—Examiner Hillyer: 

17905—West Point Manufacturing Co. vs. L. & N. R. R. Co. et al. 
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Somebody is always doing 


the thing that “can’t be 


done.” 


When you find a particu- 
larly tough problem in 
shipping that looks like a 
stopper, telephone or write 
Trans-Continental Freight. 


Our 27 years of experience 
have taught us that almost 
anything in shipping can- 
be done. 


Ask our nearest branch 








Trans - Continental Freight Co. 


General Offices: 7 So. Dearborn St., Chicago 
Eastern Offices: Woolworth Bldg., New York City 


BRANCH OFFICES 


Boston, Mass. Los Angeles, Cal. 
Buffalo, N. Y. Minneapolis, Minn. 
Cincinnati, Ohio Philadelphia, Pa. 
Cleveland, Ohio Portland, Ore. 
Denver, Colo. St. Paul, Minn. 
Detroit, Mich. Salt Lake City, Utah 


Kansas City, Mo. San Francisco, Cal. 
Seattle, Wash. 


Consolidators of machinery, merchan- 
dise, household goods, automobiles, 
etc., for more than 27 years. 





NATIONAL PAVING 


—waiting for you to say the word 





The ideal 
freight 


—tough and durable — 
no breakage claims 
—notaffected byweather 
—leaky cars can’t 

make trouble 


—not attractive to 
thieves — no losses in 
transit 

—is shipped in car load 
lots —“‘L. C. Ls.”’ are 
unknown 


—takes allowed over- 
load—no idle car- 
capacity 

—goes straight through 
to destination in its 
original car—no re- 
handling 

—is stacked by hand in 
the car—no car-dam- 
age from dumping 

—will travelin most any- 
thing on wheels—flat 
cars, box cars, cattle 
cars, refrigerator cars, 
coal cars, anything 
except hopper bot- 
toms (and can even 

ride them in a pinch.) 
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NCE set the rate on Vitrified 

Paving Block at a point where 
it can compete in cost in more ter- 
ritories with local or truck-hauled 
paving materials, and both its car- 
loadings and ton-miles will make 
an increase that may amaze you. 


60% more tonnage from this source 
will be yours within a short time. 


Also, the average length of haul 
will be materially increased as 
vitrified paving block enters new 
areas from which it is now barred 
out by rates now in force. 

63 plants distributed among 17 states 


are waiting for the chance to be - 
bigger customers of your service. 


VITRIFIED 
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ASSOCIATION, ENGINEERS BLDG., CLEVELAND, OHIO 
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RE E—Booklet explaining L M S unusual 
F Warehousing Plan mailed free on request 
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Warehouse Storage 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right 
now on shipments to Britain 
by using the new L MS stor- 
age service. The LM S owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity 
exceeds 100,000,000 feet ! 
Direct rail connections be- 
tween warehouses. 


The L M S is the only British 
Railroad serving with its own 
lines all major British ports. All 
merchandise ts delivered right 
through to store door with its own 
teams and trucks. 1,300 motor 
trucks and I0,000 teams con- 
tinuously employed. 


Recently a prominent American 
Exporter sold merchandise to 
a British customer for future 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held at a mere 
fraction of cost which same 
storage would be anywhere in 
the United States. Delivery of 
the merchandise was given to 
buyer by special L M S motor 
truck service o” exact delivery 
date. 


In addition to the example quoted 
authentic bulletins will be published 
from time to time demonstrating how 
IL M S- Service assists American 
business. Watch for the next ex- 
ample—st will pay you! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 


THOMAS A. MOFFET 
Freight Trafic Manager in America 


One Broapway, NEw York City 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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International Harvester 
Offers Several Speed Truck Models 


for 1-ton and 1'4-ton loads 


Model S is a general-purpose truck for regular hauling and 
delivery. It is built to carry a ton and it comes equipped with 
any type of body for the work you have to do. 


Model SL-—safe and low and very easy to load and unload— 
is a ton-and-a-half underslung chassis with a wheelbase of 150 


inches. The top of the frame is only 24 inches from the ground. 
It is furnished with any style of body, from the simple express 
type to a coach de luxe, and it is a favorite with owner and driver 


from every point of view. The Cudahy trucks shown above are 
on this chassis. 


Model SD is a handy, specially-built ton-and-a-half dump job’ 
with a wheelbase of 110 inches. Because of its sturdiness, speed 

and easy handling, it is ideal for general material hauling, con- 

tracting, road building, and trailer work. 


International Trucks are the product of over twenty years’ 
automotive experience. They are sold and serviced through 
the world’s largest Company-owned truck service organiza- 
tion. We now own 120 branches in the United States 
and 17 in Canada. 


Write for specific information 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. of America Chicago, IIl. 
(Incorporated ) 


Deo tae art hyde The International Line also includes Heavy-Duty Trucks 
in the New York Subway. ranging from 1% tons to 5 tons, maximum capacities; 
Motor Coaches, 6- and 4-cylinder, for all requirements; 
and the McCormick- Deering Industrial Tractor. 


INTERNATIONAL 
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A Dependable Railway 


SPEED—During the past year the Great Northern Railway has expended over 
twenty million dollars in the maintenance and improvement of its roadbed 
and other millions were spent in adding new locomotives, the largest of their 
class ever built, and new freight cars so that it could give more rapid service 
than ever between St. Paul-Minneapolis and the cities of the Pacific North- 
west. 


SAFETY—A good part of this money was spent for new, heavy, 130-pound steel rails, 
which were laid wherever extra strength was needed—for the construction of ’ 
heavy ‘steel and concrete bridges on the main line—for the latest type of 
automatic block signals—and for every class of equipment and safety appli- 
ance that would help make this the safest line in the Northwest. 


SERVICE—Daily through Fast Freight Trains hauled by the most modern locomotives 
—through Merchandise Cars without transfer from Chicago, St. Louis, St. 
Paul, Minneapolis, Minnesota Transfer, Duluth and Superior to all impor- 
tant points in the Northwest—connection with steamship lines to all points on 
the Pacific Coast and the Orient—and a trained personnel of traffic experts 
provide exceptional service for any and every line of business. 


Call on or telephone any Great Northern representative. 
He will be glad to furnish you with information regard- 
ing any phase of freight shipments—or write 


ST. PAUL, MINN. 
G. H. Smitton, Freight Traffic Manager 


A. J. DICKINSON 
Passenger Traffic Manager 


HELENA, MONT. SEATTLE, WASH. 
J. F. Pewters, Assistant General M. J. Costello 
Freight and Passenger Agent Western Traffic Manager 


Great Northern Railway | 
Route of the New Oriental Limited 


Finest Train to the Pacific Northwest—No Extra Fare 
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INDIANAPOLIS 
Merchants Bank Bldg 
@ KANSAS CITY 
Railway Exchange Bldg 
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Majestic Bldg. 
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@ CLEVELAND 
Hippodrome Bldg. 
@® DENVER 
Boston Bldg. 
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DEPT., 31-33 West Jackson 
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ALID VWOHVTHO 


can answer your question. 
If the first asked 
cannot, he will 
find the one 
who can. 
Try 
it. 
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Ellicott Square Bldg. 
CINCINNATI 
Wiggins Bldg. 
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Woodward Bldg. 
Old South Bidg. 


@ BOSTON 


Write, telegraph or’ phone 
‘‘General Agent, Southern Pacific Lines’’ ® 


—The Postman Knows Him 
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SOUTHERN PAciFic LINEs 
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